
                      AGENDA 
        Wytheville Town Council 
          Monday, May 24, 2010  
                      7:00 P.M. 
    Wytheville Municipal Building 

                   150 East Monroe Street  
        Wytheville, Virginia 24382 

 
 
A. INVOCATION—COUNCILMAN JOHN W. JONES, JR. 
 
B. CALL TO ORDER—MAYOR TRENTON G. CREWE, JR. 
 

C. ESTABLISHMENT OF QUORUM—MAYOR TRENTON G. CREWE, JR. 
 
D. PLEDGE OF ALLEGIANCE—VICE-MAYOR JACQUELINE K. KING 
 
E. CONSENT AGENDA 
 

1. Minutes of the regular meeting of May 10, 2010 
 
F. PUBLIC HEARING 
 

1. Budget Ordinance for fiscal year beginning July 1, 2010, and ending on 
June 30, 2011 
 

G. CITIZENS’ PERIOD 
 
 1. Representatives from Shentel Cable Company 
 
 2. Others 

 
H. OLD BUSINESS—TOWN MANAGER C. WAYNE SUTHERLAND, JR. 
 
I. COMMITTEE REPORTS 
 

1. Budget and Finance 
 

 a.  Budget to be considered on second reading 
 
  b. Year end budget adjustments to be considered 

 
2. Public Works 

 
a. Comments for the VDOT Six Year Improvement Program 

 
b. Discussion on street-landscaping project on East Main Street 

 
 



J. ORDINANCES/RESOLUTIONS 
 

1. Ordinance No. 1249, the Budget Ordinance for fiscal year 2010-11, on 
second reading 

 
2. Resolution approving the transfer of the telecable franchise to Shentel 

Cable 
 
K. OTHER BUSINESS 
 

1. Recommendation of the Planning Commission regarding final approval for 
the request of HOPE, Inc. for the subdivision known as Deerfield, Phase 
II, which is located off of Deerfield Lane, south of Route 11 in an R-1 
Residential District 

 
L. ADJOURNMENT 
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WYTHEVILLE TOWN COUNCIL                                       AGENDA   INFORMATION 

 
 
 
 

 
Meeting Date: 

 
Monday, May 24, 2010 

 
Item Name: 

 
Public Hearings 

 
Item Number: 

 
F-1 

 
Subject: 

 
Budget Ordinance  

 
 
SUMMARY: 

A public hearing has been scheduled to consider Ordinance No. 1249, the Budget 

Ordinance for fiscal year 2010-11.  Action on this matter will be taken later in the 

meeting when the Council considers the ordinance on second reading. 



ORDINANCE NO. 1249 
 

At a regular meeting of the Town Council of the Town of Wytheville, Virginia, held 

in the Council Chambers on the 10th May 2010, at 7:00 P.M. 

Present:  
  
  
Absent:  
 

 Ordinance No. 1249 concerning the budget for fiscal year beginning July 1, 2010, 
and ending June 30, 2011. 
 

  AN ORDINANCE setting the tax rate of $0.16 per $100 valuation of Real Estate, 
$0.28 per $100 valuation of Machinery and Tools, and $0.28 per $100 valuation of 
Personal Property, excluding household goods and personal effects and including the 
property separately classified by Sections 58.1-3200 and 58.1-3503 of the Code of 
Virginia, the Personal Property Tax Relief Act as authorized by Section 58.1-3523 of the 
Code of Virginia in the amount of sixty-one and forty-four one hundredths per centum 
(61.44%), and a Bank Franchise Tax as authorized by Section 58.1-1209 of the Code of 
Virginia in the amount of eighty per centum (80%) of the State rate of taxation for each 
one hundred dollars ($100) of net capital of banks located in the Town.  For such banks 
which have offices outside the corporate limits of the Town, the tax is to be apportioned 
as provided in Section 58.1-1211 of the Code of Virginia.  The total rates as shown are 
for municipal purposes. 
 
  The funds as indicated are appropriated for the administration and operation of 
the several departments in the Town of Wytheville for the fiscal year ending June 30, 
2011.  Be it ordained by the Council of the Town of Wytheville that the amounts, as listed 
herein, be appropriated from the estimate of revenues and funds on hand for the fiscal 
year. 
 
 
 
 
 
 
 
 
 
 
H:\ORDINANC\1239--Budget Ordinance for FY 09-10.doc 
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TOWN OF WYTHEVILLE 
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WYTHEVILLE TOWN COUNCIL                                       AGENDA   INFORMATION 

 
 
 
 

 
Meeting Date: 

 
Monday, May 24, 2010 

 
Item Name: 

 
Citizens’ Period 

 
Item Number: 

 
G-1 

 
Subject: 

 
Representatives from Shentel Cable 

 
 
SUMMARY: 
 

As requested by Council, representatives from Shentel Cable will be in attendance to 

answer inquiries regarding the transfer of the telecable franchise from JetBroadband to 

their company. A copy of the ordinance that was adopted for JetBroadband on February 

12, 2007, is attached.  



ORDINANCE NO. 1209 
 

At a regular meeting of the Town Council of the Town of Wytheville,  
 
Virginia, held in the Council Chambers on Monday, February 12, 2007, at 7:00  
 
P.M. 
 

Present:  
 
 

Absent:  
 

AN ORDINANCE OF THE TOWN COUNCIL CREATING FOR 
JETBROADBAND VA, LLC, DOING BUSINESS AS 
JETBROADBAND, A NEW FRANCHISE GRANTING 

PERMISSION TO CONSTRUCT, OPERATE AND MAINTAIN A CABLE 
SYSTEM UPON, ALONG, ACROSS, OVER, AND UNDER THE STREETS AND 

PUBLIC RIGHTS OF WAY OF THE TOWN OF WYTHEVILLE, VIRGINIA 
 
 
This Ordinance granting a new Franchise is between the Town Council of the 
Town of Wytheville, Virginia, hereinafter referred to as the “Franchising Authority” 
and JetBroadband VA, LLC, doing business as JetBroadband, hereinafter 
referred to as the “Grantee.” 
 

WHEREAS, JetBroadband is purchasing Rapid Communications, which 
currently operates a Cable System in the Town, and the Town wishes to 
terminate the existing franchise agreement and enter into a new franchise 
agreement with JetBroadband; and, 
 

WHEREAS, the Franchising Authority finds that the financial, legal and 
technical ability of the Grantee is sufficient to provide services, facilities and 
equipment necessary to meet the future cable-related needs of the community; 
and, 
 

WHEREAS, having afforded the public adequate notice and opportunity 
for comment, Franchising Authority desires to adopt this Ordinance granting a 
new Franchise with the Grantee for the construction and operation of a cable 
system on the terms set forth herein; and, 
 

WHEREAS, the Franchising Authority and Grantee have complied with all 
federal and State-mandated procedural and substantive requirements pertinent 
to this franchise renewal. 
 



BE IT ORDAINED by the Town Council of the Town of Wytheville, 
Virginia, that the following Ordinance renewing a Franchise is adopted and 
approved: 
  

SECTION 1 
Definition of Terms 

 
1.1 Terms. For the purpose of this Ordinance renewing a Franchise the following 
terms, phrases, words and their derivations shall have the meaning ascribed to 
them in the Cable Communications Policy Act of 1984, as amended from time to 
time (the “Cable Act”), unless otherwise defined herein. When not inconsistent 
with the context, words used in the present tense include the future, words in the 
plural number include the singular number, and words in the singular number 
include the plural number. The word "shall" is mandatory and "may" is 
permissive. Words not defined shall be given their common and ordinary 
meaning. 
 
A. “Cable System,” “Cable Service,” “Cable Operator” and “Basic Cable 

Service” shall be defined as set forth in the Cable Act. 
 
B.  "Board/Council" shall mean the Town Council, the governing body of the 

Town of Wytheville, Virginia. 
 
C.  “Cable Act” shall mean the Cable Communication Policy Act of 1984, as 

amended, 47 U.S.C. §§ 521, et. seq. 
 
D.  "FCC" shall mean the Federal Communications Commission and any 

successor governmental entity thereto. 
 
E.  “Franchise Authority” shall mean the Town Council of the Town of 

Wytheville, Virginia. 
 
F.  "Franchise" shall mean the non-exclusive rights granted pursuant to this 

franchise to construct and operate a Cable System along the public ways 
within all or a specified area in the Service Area. 

 
G.  "Grantee" shall mean JetBroadband VA, LLC, doing business as 

JetBroadband, or its lawful successor, transferee or assignee. 
 
H.  “Gross Revenue” means any revenue received by the Grantee from the 

operation of the Cable System to provide Cable Services in the Service 
Area, provided, however, that such phrase shall not include: (1) any taxes, 
fee or assessment of general applicability collected by the Grantee from 
Subscribers for pass-through to a government agency, including the FCC 
User Fee; (2) unrecovered bad debt; and (3) any PEG or I-Net amounts 
recovered from Subscribers. 

 



I.  "Installation" shall mean the connection of the Cable System from feeder 
cable to Subscribers' terminals. 

 
J.  "Person" shall mean an individual, partnership, association, organization, 

corporation or any lawful successor, transferee or assignee of said 
individual, partnership, association, organization or corporation. 

 
K.   "Public School" shall mean any school at any educational level operated 

within the Service Area by any public, private or parochial school system, 
but limited to, elementary, junior high school, and high school. 

 
L.  "Reasonable notice" shall be written notice addressed to the Grantee at its 

principal office or such other office as the Grantee has designated to the 
Franchise Authority as the address to which notice should be transmitted 
to it. 

 
M.  "Service Area" shall mean the geographic boundaries of the Franchise 

Authority, and shall include any additions thereto by annexation or other 
legal means, subject to the exception in subsection 6.1 hereto. 

 
N.  "State" shall mean the State of Virginia. 
 
O.  "Street" shall include each of the following located within the Service Area: 

public streets, roadways, highways, bridges, land paths, boulevards, 
avenues, lanes, alleys, sidewalks, circles, drives, easements, rights-of-
way and similar public ways and extensions and additions thereto, 
including but not limited to public utility easements, dedicated utility strips, 
or rights-of-way dedicated for compatible uses now or hereafter held by 
the Franchising Authority in the Service Area, which shall entitle the 
Grantee to the use thereof for the purpose of installing, operating, 
repairing and maintaining the Cable System. 

 
P.  "Subscriber" shall mean any person lawfully receiving Cable Service from 

the Grantee. 
 

SECTION 2 
Grant of Franchise 

 
2.1 Grant. The Franchising Authority franchise hereby grants to the Grantee a 
nonexclusive Franchise which authorizes the Grantee to erect, construct, operate 
and maintain in, upon, along, across, above, over and under the Streets, now in 
existence and as may be created or established during its terms; any poles, 
wires, cable, underground conduits, manholes, and other conductors and fixtures 
necessary for the maintenance and operation of a Cable System. Nothing in this 
Franchise shall be construed to prohibit the Grantee from offering any service 
over its Cable System that is not prohibited by federal, State or local law. 
 



2.2 Term. The Franchise and the rights, privileges and authority hereby granted 
shall be for an initial term of fifteen (15) years, commencing on the Effective Date 
of this Franchise as set forth in subsection 15.7, unless otherwise lawfully 
terminated in accordance with the terms of this Franchise. 
 
2.3 Franchise Requirements for Other Franchise Holders. In the event that 
the Franchising Authority grants one (1) or more franchise(s) or similar 
authorizations, for the construction, operation and maintenance of any 
communication facility, which shall offer services substantially equivalent to 
services offered by the Cable System, it shall not make the grant on more 
favorable or less burdensome terms. If said other franchise(s) contain provisions 
imposing lesser obligations on the company(s) thereof than are imposed by the 
provisions of this Franchise, Grantee may petition the Franchising Authority for a 
modification of this Franchise. The Grantee shall be entitled, with respect to said 
lesser obligations to such modification(s) of this Franchise as to insure fair and 
equal treatment by this Franchise and said other agreements. In the event that a 
non-franchised multichannel video-programming distributor provides service to 
the Service Area, the Grantee shall have a right to request Franchise 
amendments that relieve the Grantee of burdens that create a competitive 
disadvantage to the Grantee. In requesting amendments, the Grantee shall file a 
petition seeking to amend the Franchise. Such petitions shall: 
 
1. Indicate the presence of a non-franchised competitor(s); 
2.  Identify the basis for Grantee’s belief that certain provisions of the 

Franchise place Grantee at a competitive disadvantage; 
3.  Identify the burdens to be amended or repealed in order to eliminate the 

competitive disadvantage. The Franchising Authority shall not 
unreasonably withhold granting the Grantee’s petition. 

 
2.4 Police Powers and Conflicts with Franchise. This Franchise is a contract 
and except as to those changes, which are the result of the Franchising 
Authority’s exercise of its general police power, the Franchising Authority may 
not take any unilateral action, which materially changes the explicit mutual 
promises in this contract. Any changes to this Franchise must be made in writing 
signed by the Grantee and the Franchising Authority. In the event of any conflict 
between this Franchise and any Franchising Authority ordinance or regulation, 
this Franchise will prevail. 
 
2.5 Cable System Franchise Required. No Cable System shall be allowed to 
occupy or use the streets or public rights of way of the Service Area or be 
allowed to operate without a Cable System Franchise. 
 



SECTION 3 
Franchise Renewal 

 
3.1 Procedures for Renewal. The Franchising Authority and the Grantee agree 
that any proceedings undertaken by the Franchising Authority that relate to the 
renewal of the Grantee’s Franchise shall be governed by and comply with the 
provisions of Section 626 of the Cable Act, or any such successor statute. 
 

SECTION 4 
Indemnification and Insurance 

 
4.1 Indemnification. The Grantee shall, by acceptance of the Franchise granted 
herein, defend the Franchising Authority, its officers, boards, commissions, 
agents, and employees for all claims for injury to any person or property caused 
by the negligence of Grantee in the construction or operation of the Cable 
System and in the event of a determination of liability shall indemnify and hold 
Franchising Authority, its officers, boards, commissions, agents, and employees 
harmless from any and all liabilities, claims, demands, or judgments growing out 
of any injury to any person or property as a result of the negligence of Grantee 
arising out of the construction, repair, extension, maintenance, operation or 
removal of its wires, poles or other equipment of any kind or character used in 
connection with the operation of the Cable System, provided that the Franchising 
Authority shall give the Grantee written notice of its obligation to indemnify the 
Franchising Authority within ten (10) days of receipt of a claim or action pursuant 
to this section. Notwithstanding the foregoing, the Grantee shall not be obligated 
to indemnify the Franchising Authority for any damages, liability or claims 
resulting from the willful misconduct or negligence of the Franchising Authority or 
for the Franchising Authority’s use of the Cable System, including any PEG 
channels. 
 
4.2 Insurance. 
A. The Grantee shall maintain throughout the term of the Franchise insurance in 
amounts at least as follows:  
 
 Workers' Compensation     Statutory Limits 
 
Commercial General Liability    $1,000,000 per occurrence, 
       Combined Single Liability (C.S.L.) 
       $2,000,000 General Aggregate 
  
Auto Liability including coverage    $1,000,000 per occurrence 
C.S.L. 
on all owned, non-owned  
hired autos  
 
Umbrella Liability      $1,000,000 per occurrence 
C.S.L. 



 
The Franchising Authority shall be added as an additional insured to the above 
Commercial General Liability, Auto Liability and Umbrella Liability insurance 
coverage. 
 
The Grantee shall furnish the Franchising Authority with current certificates of  
insurance evidencing such coverage. 
 
B. The Franchising Authority shall be added as an additional insured to the 
above Commercial General Liability, Auto Liability and Umbrella Liability 
insurance coverage. 
 
C. The Grantee shall furnish the Franchising Authority with current certificates of 
insurance evidencing such coverage. 
 

SECTION 5 
Service Obligations 

 
5.1 No Discrimination. Grantee shall not deny service, deny access, or 
otherwise discriminate against Subscribers, channel users, or general citizens on 
the basis of race, color, religion, national origin, age or sex. 
 
5.2  Privacy. The Grantee shall fully comply with the privacy rights of 
Subscribers as contained in Cable Act Section 631 (47 U.S.C. § 551). 
 

SECTION 6 
Service Availability 

 
6.1 Service Area. The Grantee shall make Cable Service distributed over the 
Cable System available to every residence within the Service Area where there is 
a minimum density of at least thirty (30) unserved residences per mile as 
measured from Grantee’s closest existing Cable System plant. The Grantee may 
elect to provide Cable Service to areas not meeting the above standard. 
 
6.2 Service to New or Previously Unserved Single Family Dwellings. The 
Grantee shall offer Cable Service to all new homes or previously unserved single 
dwellings located within 150 feet of Grantee’s feeder cable at its published rates 
for standard Installation. 
 
6.3 New Development Underground.   In cases of new construction or property 
development where utilities are to be placed underground, the Franchising 
Authority agrees to require as a condition of issuing a permit for open trenching 
to any developer or property owner that such developer or property owner give 
Grantee at least 30 days prior notice of such construction or development, and of 
the particular dates on which open trenching will be available for Grantee's 
installation of conduit, pedestals and/or vaults, and laterals to be provided at 
Grantee's expense. Grantee shall also provide specifications as needed for 



trenching. Costs of trenching and easements required to bring service to the 
development shall be borne by the developer or property owner; except that if 
Grantee fails to install its conduit, pedestals and/or vaults, and laterals within ten 
(10) working days of the date the trenches are available, as designated in the 
notice given by the developer or property owner, then should the trenches be 
closed after the five-day period, the cost of new trenching is to be borne by 
Grantee. 
 

SECTION 7 
Construction and Technical Standards 

 
7.1 Compliance with Codes. All construction practices and installation of 
equipment shall be done in accordance with all applicable sections of the 
National Electric Safety Code.  
 
7.2  Construction Standards and Requirements. All of the Grantee's plant and 
equipment, including but not limited to the antenna site, head-end and 
distribution system, towers, house connections, structures, poles, wire, cable, 
coaxial cable, fixtures and appurtenances shall be installed, located, erected, 
constructed, reconstructed, replaced, removed, repaired, maintained and 
operated in accordance with good engineering practices and performed by 
experienced maintenance and construction personnel. 
 
7.3 Safety. The Grantee shall at all times employ ordinary care and shall use 
commonly accepted methods and devices preventing failures and accidents, 
which are likely to cause damage. 
 
7.4 Network Technical Requirements. The Cable System shall be operated so 
that it is capable of continuous twenty-four (24) hour daily operation, capable of 
meeting or exceeding all applicable federal technical standards, as they may be 
amended from time to time, and operated in such a manner as to comply with all 
applicable FCC regulations. 
 
7.5 Performance Monitoring. Grantee shall test the Cable System consistent 
with the FCC regulations. 
 

SECTION 8 
Conditions on Street Occupancy 

 
8.1 General Conditions. Grantee shall have the right to utilize existing poles, 
conduits and other facilities whenever possible, and shall not construct or install 
any new, different, or additional poles, conduits, or other facilities on public 
property until the written approval of the Franchising Authority is obtained, which 
approval shall not be unreasonably withheld. 
 
8.2 Underground Construction. The facilities of the Grantee shall be installed 
underground in those Service Areas where existing telephone and electric 



services are both underground at the time of system construction. In areas where 
either telephone or electric utility facilities are installed aerially at the time of 
system construction, the Grantee may install its facilities aerially with the 
understanding that at such time as the existing aerial facilities are required to be 
placed underground by the Franchising Authority, the Grantee shall likewise 
place its facilities underground. In the event that any telephone or electric utilities 
are reimbursed by the Franchising Authority or any agency thereof for the 
placement of cable underground or the movement of cable, Grantee shall be 
reimbursed upon the same terms and conditions as any telephone, electric or 
other utilities. 
 
8.3 Permits. The Franchising Authority shall cooperate with the Grantee in 
granting any permits required, providing such grant and subsequent construction 
by the Grantee shall not unduly interfere with the use of such Streets. 
 
8.4 System Construction. All transmission lines, equipment and structures shall 
be so installed and located as to cause minimum interference with the rights and 
reasonable convenience of property owners and at all times shall be kept and 
maintained in a safe, adequate and substantial condition, and in good order and 
repair. The Grantee shall, at all times, employ ordinary care and use commonly 
accepted methods and devices for preventing failures and accidents which are 
likely to cause damage, injuries, or nuisances to the public. Suitable barricades, 
flags, lights, flares or other devices shall be used at such times and places as are 
reasonably required for the safety of all members of the public. Any poles or 
other fixtures placed in any public way by the Grantee shall be placed in such a 
manner as not to interfere with the usual travel on such public way. 
 
8.5 Restoration of Public Ways. Grantee shall, at its own expense, restore any 
damage or disturbance caused to the public way as a result of its operation, 
construction, or maintenance of the Cable System to a condition reasonably 
comparable to the condition of the Streets immediately prior to such damage or 
disturbance. 
 
8.6 Removal in Emergency. Whenever, in case of fire or other disaster, it 
becomes necessary in the judgment of the Franchising Authority to remove any 
of the Grantee's facilities, no charge shall be made by the Grantee against the 
Franchising Authority for restoration and repair, unless such acts amount to 
gross negligence by the Franchising Authority. 
 
8.7 Tree Trimming. Grantee or its designee shall have the authority to trim trees 
on public property at its own expense as may be necessary to protect its wires 
and facilities. 
 
8.8 Relocation for the Franchising Authority. The Grantee shall, upon receipt 
of reasonable advance written notice, to be not less than ten (10) business days, 
protect, support, temporarily disconnect, relocate, or remove any property of 
Grantee when lawfully required by the Franchising Authority pursuant to its police 



powers. Grantee shall be responsible for any costs associated with these 
obligations to the same extent all other users of the Franchising Authority rights 
of  way are responsible for the costs related to their facilities. 
 
8.9 Relocation for a Third Party. The Grantee shall, on the request of any 
person holding a lawful permit issued by the Franchising Authority, protect, 
support, raise, lower, temporarily disconnect, relocate in or remove from the 
Street as necessary any property of the Grantee, provided that the expense of 
such is paid by any such person benefiting from the relocation and the Grantee is 
give reasonable advance written notice to prepare for such changes. The 
Grantee may require such payment in advance. For purposes of this subsection, 
“reasonable advance written notice” shall be no less than ten (10) business day 
in the event of a temporary relocation and no less than one hundred twenty days 
(120) for a permanent relocation. 
 
8.10 Reimbursement of Costs. If funds are available to any person using the 
Streets for the purpose of defraying the cost of any of the foregoing, the 
Franchising Authority shall reimburse the Grantee in the same manner in which 
other persons affected by the requirement are reimbursed. If the funds are 
controlled by another governmental entity, the Franchising Authority shall make 
application for such funds on behalf of the Grantee. 
 
8.11 Emergency Use. If the Grantee provides an Emergency Alert System 
(“EAS”), then the Franchising Authority shall permit only appropriately trained 
and authorized Persons to operate the EAS equipment and shall take reasonable 
precautions to prevent any use of the Grantee’s Cable System in any manner 
that results in inappropriate use thereof, or any loss or damage to the Cable 
System. The Franchising Authority shall hold the Grantee, its employees, officers 
and assigns harmless from any claims or costs arising out of use of the EAS. 
 

SECTION 9 
Service And Rates 

 
9.1 Phone. The Grantee shall maintain a local or toll free telephone number and 
a phone service operated such that complaints and requests for repairs or 
adjustments may be received at any time. 
 
9.2 Notification of Service Procedures. The Grantee shall furnish each 
Subscriber at the time service is installed, written instructions that clearly set forth 
information concerning the procedures for making inquiries or complaints, 
including the Grantee's name, address and local or toll free telephone number. 
Grantee shall give the Franchising Authority thirty (30) days prior notice of any 
rate increases, channel lineup or other substantive service changes. 
 
9.3 Rate Regulation. Franchising Authority shall have the right to exercise rate 
regulation to the extent authorized by law, or to refrain from exercising such 
regulation for any period of time, at the sole discretion of the Franchising 



Authority. If and when exercising rate regulation, the Franchising Authority shall 
abide by the terms and conditions set forth by the FCC. 
 
9.4 Continuity of Service. It shall be the right of all Subscribers to continue 
receiving Cable Service insofar as their financial and other obligations to the 
Grantee are honored. 
 

SECTION 10 
Franchise Fee 

 
10.1 Amount of Fee. Grantee shall pay to the Franchising Authority an annual 
franchise fee in an amount equal to five percent (5%) of the annual Gross 
Revenue. Such payment shall be in addition to taxes of general applicability 
owed to the Franchising Authority by the Grantee that are not included as 
franchise fee under federal law. 
 
10.2 Payment of Fee. Payment of the fee due the Franchising Authority shall be 
made on a quarterly basis, within 45 days of the close of each calendar quarter. 
The payment period shall commence as of the Effective Date of the Franchise. In 
the event of a dispute, the Franchising Authority, if it so requests, shall be 
furnished a statement of said payment, reflecting the Gross Revenues and the 
applicable charges, deductions and computations for the period covered by the 
payment. 
 
10.3 Accord and Satisfaction. No acceptance of any payment by the 
Franchising Authority shall be construed as a release or as an accord and 
satisfaction of any claim the Franchising Authority may have for additional sums 
payable as a franchise fee under this Franchise. 
 
10.4 Limitation on Recovery. In the event that any Franchise payment or 
recomputed payment is not made on or before the dates specified herein, 
Grantee shall pay an interest charge, computed from such due date, at the 
annual rate of one percent over the prime interest rate. The period of limitation 
for recovery of any franchise fee payable hereunder shall be three (3) years from 
the date on which payment by the Grantee was due. 
 

SECTION 11 
Transfer of Franchise 

 
11.1 Franchise Transfer. The Franchise granted hereunder shall not be 
transferred or assigned, without the prior consent of the Franchising Authority, 
such consent not to be unreasonably withheld or delayed. No such consent shall 
be required, however, for a transfer in trust, by mortgage, by other hypothecation, 
or by assignment of any rights, title, or interest of the Grantee in the Franchise or 
Cable System to secure indebtedness. Within thirty (30) days of receiving a 
request for transfer, the Franchising Authority shall notify the Grantee in writing of 
any additional information it reasonably requires to determine the legal, financial 



and technical qualifications of the transferee. If the Franchising Authority has not 
taken action on the Grantee’s request for transfer within one hundred twenty 
(120) days after receiving such request, consent by the Franchising Authority 
shall be deemed given. 
 
11.2 Transfer to Affiliates. The foregoing requirements shall not apply to any 
sale, assignment or transfer to any Person that is owned or controlled by the 
Grantee, or any Person that owns or controls the Grantee. Grantee shall notify 
the Franchising Authority thirty (30) days prior to any such sale, assignment or 
transfer. 

 
SECTION 12 

Records, Reports And Maps 
 
12.1 Reports Required. The Grantee's schedule of charges, contract or 
application forms for regular Subscriber service, policy regarding the processing 
of Subscriber complaints, delinquent Subscriber disconnect and reconnect 
procedures and any other terms and conditions adopted as the Grantee's policy 
in connection with its Subscribers shall be filed with the Franchising Authority 
upon request. 
 
12.2 Records Required. 
The Grantee shall at all times maintain: 
A. A record of all written complaints received regarding interruptions or 

degradation of Cable Service shall be maintained for one (1) year. 
B. A full and complete set of plans, records and strand maps showing the 

location of the Cable System. 
 
12.3 Inspection of Records. Grantee shall permit any duly authorized 
representative of the Franchising Authority, upon receipt of advance written 
notice to examine during normal business hours and on a non-disruptive basis 
any and all records as is reasonably necessary to ensure Grantee’s compliance 
with the Franchise. Such notice shall specifically reference the subsection of the 
Franchise that is under review so that the Grantee may organize the necessary 
books and records for easy access by the Franchising Authority. The Grantee 
shall not be required to maintain any books and records for Franchise 
compliance purposes longer than three (3) years, except for service complaints, 
which shall be kept for one (1) year as specified above. The Grantee shall not be 
required to provide Subscriber information in violation of Section 631 of the Cable 
Act. The Franchising Authority agrees to treat as confidential any books, records 
or maps that constitute proprietary or confidential information to the extent 
Grantee makes the Franchising Authority aware of such confidentiality. If the 
Franchising Authority believes it must release any such confidential books or 
records in the course of enforcing this Franchise, or for any other reason, it shall 
advise Grantee in advance so that Grantee may take appropriate steps to protect 
its interests. Until otherwise ordered by a court or agency of competent 
jurisdiction, the Franchising Authority agrees that, to the extent permitted by state 



and federal law, it shall deny access to any of Grantee’s books and records 
marked confidential, as set forth above, to any Person. 
 

SECTION 13 
Community Programming 

 
13.1 Service to Schools and Buildings. The Grantee shall maintain, without 
charge, one outlet to each Public School and library, located in the Service Area 
served by the Cable System and will provide free Basic Cable, for so long as the 
Cable System remains in operation in the Service Area. Any such school or 
library may install, at its expense, such additional outlets for classroom purposes 
as it desires, provided that such installation shall not interfere with the operation 
of Grantee’s Cable System, and that the quality and manner of installation of 
such additional connections shall have been approved by the Grantee and shall 
comply with all local, State and federal laws and regulations. 
 
13.2 Limitations on Use. The Cable Service provided pursuant to this Section 
shall not be used for commercial purposes and such outlets shall not be located 
in areas open to the public. The Franchising Authority shall take reasonable 
precautions to prevent any use of the Grantee’s Cable System that results in the 
inappropriate use thereof or any loss or damage to the Cable System. The 
Franchising Authority shall hold the Grantee harmless from any and all liability or 
claims arising out of the provision and use of Cable Service required by 
subsection 13.1 above. The Grantee shall not be required to provide an outlet to 
any such building where a standard drop of more than 150 feet is required, 
unless the Franchising Authority or building owner/occupant agrees to pay the 
incremental cost of any necessary extension or installation. 
 
13.3 Franchising Authority Local Channel. Upon completion of any cable plant 
upgrade and upon written notice to the Grantee from the Franchising Authority, 
the Franchising Authority and Grantee shall negotiate in good faith to dedicate 
sufficient bandwidth for the provision of one (1) channel for use by the 
Franchising Authority to produce and originate non-commercial, government 
programming for distribution on the Cable System. The Franchising Authority 
shall have sole responsibility for such programming and shall have sole 
responsibility for the purchase and maintenance of the Franchising Authority’s 
equipment required for originating such programming. 
 

SECTION 14 
Enforcement Or Revocation 

 
14.1 Notice of Violation. If the Franchising Authority believes that the Grantee 
has not complied with the terms of the Franchise, the Franchising Authority shall 
first informally discuss the matter with Grantee. If these discussions do not lead 
to resolution of the problem, the Franchising Authority shall notify the Grantee in 
writing of the exact nature of the alleged noncompliance. 
 



14.2 Grantee’s Right to Cure or Respond. The Grantee shall have thirty (30) 
days from receipt of the notice described in subsection 14.1 to (i) respond to the 
Franchising Authority, contesting the assertion of noncompliance, or (ii) to cure 
such default, or (iii) if, by the nature of default, such default cannot be cured 
within the thirty (30) day period, initiate reasonable steps to remedy such default 
and notify the Franchising Authority of the steps being taken and the projected 
date that they will be completed. 
 
14.3 Public Hearing. If the Grantee fails to respond to the notice received from 
the Franchising Authority pursuant to the procedures set forth in subsection 14.2, 
or if the default is not remedied within the cure period set forth above, the Board 
shall schedule a public hearing if it intends to continue its investigation into the 
default. The Franchising Authority shall provide the Grantee at least twenty (20) 
days prior written notice of such hearing, which specifies the time, place and 
purpose of such hearing, notice of which shall be published by the Clerk of the 
Franchising Authority in a newspaper of general circulation within the Franchising 
Authority in accordance with subsection 15.5 hereof. 
 
14.4 Enforcement. Subject to applicable federal and state law, in the event the 
Franchising Authority, after the hearing set forth in subsection 14.3 above, 
determines that the Grantee is in default of any provision of the Franchise, the 
Franchising Authority may: 
A. Seek specific performance of any provision, which reasonably lends itself to 

such remedy, as an alternative to damages; or 
B. Commence an action at law for monetary damages or seek other equitable 

relief; or 
C. In the case of a substantial default of a material provision of the Franchise, 

seek to revoke the Franchise itself in accordance with subsection 14.5 below. 
 
14.5 Revocation. 
A. Prior to revocation or termination of the Franchise, the Franchising Authority 
shall give written notice to the Grantee of its intent to revoke the Franchise on the 
basis of a pattern of noncompliance by the Grantee, including one or more 
instances of substantial noncompliance with a material provision of the 
Franchise. The notice shall set force the exact nature of the noncompliance. The 
Grantee shall have sixty (60) days from such notice to either object in writing and 
to state its reasons for such objection and provide any explanation or to cure the 
alleged noncompliance. If the Franchising Authority has not received a 
satisfactory response from Grantee, it may then seek to revoke the Franchise at 
a public hearing. The Grantee shall be given at least thirty (30) days prior written 
notice of such public hearing, specifying the time and place of such hearing and 
stating its intent to revoke the Franchise. 
 
B. At the hearing, the Council shall give the Grantee an opportunity to state its 
position on the matter, present evidence and question witnesses, after which it 
shall determine whether or not the Franchise shall be revoked. The public 
hearing shall be on the record and a written transcript shall be made available to 



the Grantee within ten (10) business days. The decision of the Board shall be 
made in writing and shall be delivered to the Grantee. The Grantee may appeal 
such determination to an appropriate court, which shall have the power to review 
the decision of the Board de novo. 
 

SECTION 15 
Miscellaneous Provisions 

 
15.1 Force Majeure. The Grantee shall not be held in default under, on in 
noncompliance with the provisions of the Franchise, nor suffer any enforcement 
or penalty relating to noncompliance or default, where such noncompliance or 
alleged defaults occurred or were caused by circumstances reasonably beyond 
the ability of the Grantee to anticipate and control. This provision includes work 
delays caused by waiting for utility providers to service or monitor their utility 
poles to which Grantee’s Cable System is attached, as well as unavailability of 
materials and/or qualified labor to perform the work necessary. Furthermore, the 
parties hereby agree that it is not the Franchising Authority’s intention to subject 
the Grantee to penalties, fine, forfeitures or revocation of the Franchise for 
violations of the Franchise where the violation was a good faith error that resulted 
in no or minimal negative impact on the Subscribers within the Franchise 
territory, or where strict performance would result in practical difficulties and 
hardship to the Grantee which outweighs the benefit to be derived by the 
Franchising Authority and/or Subscribers. 
 
15.2 Action of Parties. In any action by the Franchising Authority or the Grantee 
that is mandated or permitted under the terms hereof, such party shall act in a 
reasonable, expeditious and timely manner. Furthermore, in any instance where 
approval or consent is required under the terms hereof, such approval or consent 
shall not be unreasonably withheld. 
 
15.3 Notices. All notices from Grantee to the Franchising Authority pursuant to 
this Franchise shall be to the Town Manager of the Franchising Authority. 
Grantee shall maintain with the Franchising Authority, throughout the term of this 
Franchise, an address for service of notices by mail. 
 
15.4 Public Notice. Minimum public notice of any public meeting relating to this 
Franchise shall be by publication at least once in a newspaper of general 
circulation in the area at least ten (10) days prior to the meeting and a posting at 
the administrative buildings of the Franchising Authority. 
 
15.5 Severability. If any section, subsection, sentence, clause, phrase, or 
portion of this Franchise is, for any reason, held invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision and such holding shall not affect the validity of the 
remaining portions of this Franchise. 
 



15.6 Entire Agreement. This Franchise sets forth the entire agreement between 
the parties respecting the subject matter hereof. All agreements, covenants, 
representations and warranties, express and implied, oral and written, of the 
parties with regard to the subject matter hereof are contained herein. No other 
agreements, covenants, representations or warranties, express or implied, oral or 
written, have been made by any party to another with respect to the matter of this 
Franchise. All prior and contemporaneous conversations, negotiations, possible 
and alleged agreements, representations, covenants and warranties with respect 
to the subject matter hereof are waived, merged herein and therein and 
superseded hereby and thereby. 
 
15.7 Effective Date. The Effective Date of this Franchise shall be upon 
acceptance by both parties. 
 
15.8 Ordinance Supersedes. This Ordinance shall replace and supersede any 
and all other Cable System ordinances or franchises between the Franchising 
Authority and Grantee. 
 



Considered and approved this ____________ day of _______________, 2007. 
 
WYTHEVILLE, VIRGINIA 
 
Signature:         
Name/Title:    C. Wayne Sutherland, Jr., Town Manager 
 
Accepted this ___ day of __________________, 2007, subject to applicable 
federal, state and local law. 
 
JetBroadband VA, LLC, doing business as JetBroadband 
 
Signature: _____________________________________ 
Name/Title: 
 
This ordinance was duly considered following the required public hearing held on 
February 12, 2007, and was adopted by the Town Council of Wytheville, Virginia, 
at its regular meeting held on February 12, 2007. 
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Budget and Finance  

 
 
SUMMARY: 
 
The Budget and Finance Committee will report on the following matters: 

a. Budget to be considered on second reading 
 
b. Year end budget adjustments to be considered  
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BUDGET AND FINANCE COMMITTEE REPORT 

 MAY 24, 2010 

 
1. Later this evening on the agenda, the Council will consider, on second reading, 

adoption of the budget for fiscal year 2010-2011. As required by law, a public 

hearing with regard to the budget was conducted earlier this evening. The budget 

is scheduled to be heard on third and final reading for adoption at the June 14 

meeting of Council. The total budgeted amount under consideration for second 

reading continues to be $16,332,905.00. Several line items within the budget 

have been revised to more accurately reflect departmental appropriations. As 

noted, however, the total budgeted amount remains the same. I would again note 

that the budget does not include any real estate or personal property tax 

increases, nor does it include any other increases in taxes or fees. When the 

Budget Ordinance is considered later this evening, it would be the 

recommendation of the Budget and Finance Committee that it be adopted on 

second but not final reading. 

 

2. The Town’s fiscal year 2009-2010 will end on June 30, 2010. As such, it is 

necessary for the Treasurer to close the books for the fiscal year. To 

accommodate the year-end closing procedures, our Committee would 

recommend that the Treasurer provide the Council with a listing of all transfers to 

be made within the current year’s budget. These transfers should not change the 

total budgeted amount for the current fiscal year on the general fund side but will 

on the water and sewer side of the budget. Since the water and sewer fund 

revisions will change the budget’s total, it is necessary that we conduct a public 



2 
 

hearing. We would recommend that the public hearing be scheduled for June 28, 

2010.  Additionally, we would request the Treasurer to prepare a report such that 

an action could be taken by the Council at our June 28 meeting. 

 

 

 

 

 

              
                          Jacqueline K. King 

 
 
 
 
                                    

  John W. Jones, Jr. 
 

 

 

 

 

H:\COUNCIL\BFCOMMIT.RPT\2010\BFMAY24.doc 



 

 

WYTHEVILLE TOWN COUNCIL                                       AGENDA   INFORMATION 

 
 
 
 

 
Meeting Date: 

 
Monday, May 24, 2010 

 
Item Name: 

 
Committee Reports 

 
Item Number: 

 
I-2 

 
Subject: 

 
Public Works 

 
SUMMARY: 
 
The Public Works Committee will report on the following matters: 

 
a.  Comments for the VDOT Six Year Improvement Program 
 
b. Discussion on street-landscaping project on East Main Street 
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 PUBLIC WORKS COMMITTEE REPORT 
 

MAY 24, 2010 
 

1. The Commonwealth Transportation Board will conduct a public hearing on Thursday, 

June 3, 2010, at New River Community College beginning at 6:00 p.m. to receive 

comments for projects that should be included in the Fiscal Year 2011-2016 Six-Year 

Improvement Program. The Town annually provides input to the Department of 

Transportation on those projects that we feel are key transportation issues for 

Wytheville. Again this year, we want to emphasize that we have as a priority the 

completion of Community Boulevard that would link Peppers Ferry Road and Lithia 

Road. As the Council is aware, this is the section of roadway that runs in front of our 

new Community Center and would also provide a much needed entrance to Wytheville 

Community College. Also, we have noted, as a priority, improvements on Peppers 

Ferry Road from a point where it intersects Interstate 77 eastwardly to the corporate 

limit. This is a highly traveled section of roadway and widening and realignment of this 

section of roadway would be beneficial to the large volumes of traffic going to Progress 

Park. Through the years, and again this year, we will also identify a number of other 

transportation projects that would be beneficial to Wytheville. Unfortunately, there is 

not sufficient funding for the Department of Transportation to commence our top 

priority projects. We would note that we do think it is worthwhile to include in our 

remarks to the Commonwealth Transportation Board our endorsement of the efforts by 

the Commonwealth Railroad Board to provide passenger service to Southwest 

Virginia. 
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We would request that the Town Manager submit these projects to the Commonwealth 

Transportation Board for their consideration. Additionally, there is on file, in the Town 

Manager’s office, a copy of the input to be provided to the Department of 

Transportation that is available to anyone who would like to review it. 

 

2. We had reported, previously, that the Town had received loan and grant funds from 

Rural Development to install a new 20-inch water line that is the final connection 

between the Town and the New River Regional Water Authority. A large segment of 

this line will be installed in Main Street. We have considered that while this 

construction is occurring, this may be an opportune time to perform certain other street 

improvements. Our Committee is considering preliminary designs of certain street 

enhancements and improvements from a point on Main Street at 6th Street eastwardly 

to its intersection with Interstate 81. In the downtown area, there are certain electrical 

conduits that are needed to serve the street lighting. A number of the electrical circuits 

in the downtown area have failed, and the inclusion of new conduits in this area would 

enhance our ability to improve the lighting in the downtown area. From a point near 

11th Street eastwardly to Withers Road, we are considering certain lane changes and 

landscaping improvements in the existing center lane. All of these design concepts are 

very preliminary in nature at this point, but, hopefully, we can have a more refined 

design schematic in the very near future. Assuming that we can, in fact, develop a plan 

that would enhance this section of Main Street, we would suggest that we pursue other 

Rural Development loan and grant funding. There is yet available certain stimulus 

money for which an application could be made. Hopefully, we will have additional 

information on this proposed project in the very near future. 
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             William B. Weisiger 
 
 
 
 
              

            H. Judson Lambert 
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Meeting Date: 

 
Monday, May 24, 2010 

 
Item Name: 

 
Ordinances/Resolutions 

 
Item Number: 

 
J-1 

 
Subject: 

 
Ordinance No. 1249 

 
 
SUMMARY: 
 
Enclosed is the Budget Ordinance for fiscal year 2010-11. The budget is being 

considered on second reading with third and final reading on June 14. When the motion 

is made, Council will need to state, “to adopt and appropriate the departmental budget” 

on second reading. 



ORDINANCE NO. 1249 
 

At a regular meeting of the Town Council of the Town of Wytheville, Virginia, held 

in the Council Chambers on the 10th May 2010, at 7:00 P.M. 

Present:  
  
  
Absent:  
 

 Ordinance No. 1249 concerning the budget for fiscal year beginning July 1, 2010, 
and ending June 30, 2011. 
 

  AN ORDINANCE setting the tax rate of $0.16 per $100 valuation of Real Estate, 
$0.28 per $100 valuation of Machinery and Tools, and $0.28 per $100 valuation of 
Personal Property, excluding household goods and personal effects and including the 
property separately classified by Sections 58.1-3200 and 58.1-3503 of the Code of 
Virginia, the Personal Property Tax Relief Act as authorized by Section 58.1-3523 of the 
Code of Virginia in the amount of sixty-one and forty-four one hundredths per centum 
(61.44%), and a Bank Franchise Tax as authorized by Section 58.1-1209 of the Code of 
Virginia in the amount of eighty per centum (80%) of the State rate of taxation for each 
one hundred dollars ($100) of net capital of banks located in the Town.  For such banks 
which have offices outside the corporate limits of the Town, the tax is to be apportioned 
as provided in Section 58.1-1211 of the Code of Virginia.  The total rates as shown are 
for municipal purposes. 
 
  The funds as indicated are appropriated for the administration and operation of 
the several departments in the Town of Wytheville for the fiscal year ending June 30, 
2011.  Be it ordained by the Council of the Town of Wytheville that the amounts, as listed 
herein, be appropriated from the estimate of revenues and funds on hand for the fiscal 
year. 
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TOWN OF WYTHEVILLE 

WATER AND SEWER REVENUES BY DEPARTMENT 


FOR FISCAL YEAR 2010·2011 


DEPARTMENT I 09-10 I 10·11 INCREASE 
BUDGET PROPOSED (DECREASE) 

$1,073.000 $377,0001. GRANTS, LOANS & CONTRIBUTIONS ($6'16,000 

$2,500,0002. REVENUE FROM WATER SERVICES $2.700,000 ($200,000 

525,000$25,0002. WATER CONNECTIONS $0 

SS,ooO2. MISCElLANEOUS WATER CHARGES SS,OOO $0 

52,050,0005. REVENUE fROM SEWER SERVICES $1.850,000 $200,000 

$20,000 $20,0005. SEWER CONNECTIONS $0 

$15,0005. MISCELLANEOUS SewER SERVI $15,000 $0 

$35,000 $35,0006. PENALTY $0 

.~ •• L SS,723,ooO $5,027,000 ($696,000' 



TOWN OF WYTHEVILLE 

" WATER/SEWER FUND APPROPRIATIONS .. 


FOR FISCAL YEAR 2010 • 2011 


09-10DEPARTMENT 09·10 INCREASE 

BUDGET PROPOSED (DECREASE) 
_.._"­

$1.212,0911. WATER/WASTEWATER ADMIN IS. $740.000 $472.Q91 

$900,000 $876,220 ($23,78012. WATER TREATMENT PLANT 

$922,950$905.000 $17,9502. WASTEWATER TREAT PLANT 

$460,000 $476,006 $16,0063. WATER SYSTEM MAINTENANCE 

$70,000 ($14,30513. WASTEWATER SYSTEM MAINT. $5.5.695 

$76,720 ($4,280\ 

i 4. WATER CONSTRUCTION 

3. WASTEWATER PRETREATMENT $81.000 

$209,000 $152,053 ($56,9471 

$41,555$42,000 ($44514. WASTEWATER CONSTRUCTION 

SO4. INSPECTIONS - CONSTRUCTION $0 $0 
51,400,000 $297,7104. WATER/WASTEWATER UTILITIES ($1,102,290' 

$916,000 $916,0005. DEBT RETIREMENT SO 

TOTAL WATER & SEWER FUND $5,723,000 $5,027.000 ($696.000' 
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Meeting Date: 

 
Monday, May 24, 2010 

 
Item Name: 

 
Ordinances/Resolutions 

 
Item Number: 

 
J-2 

 
Subject: 

 
Shentel resolution 

 
SUMMARY: 
 
It will now be necessary for Council to take action regarding the resolution approving the 

transfer of the telecable franchise to Shentel Cable. 
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Meeting Date: 

 
Monday, May 24, 2010 

 
Item Name: 

 
Other Business 

 
Item Number: 

 
K-1 

 
Subject: 

 
Subdivision—HOPE, Inc. 

 
SUMMARY: 

Enclosed is the recommendation of the Planning Commission regarding the request of 

HOPE, Inc. for final approval of the subdivision known as Deerfield Phase II. You will 

note that the Planning Commission would recommend the approval with six stipulations.  
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MINUTES OF THE REGULAR MEETING OF THE WYTHEVILLE TOWN COUNCIL 
HELD IN THE COUNCIL CHAMBERS ON MONDAY, MAY 10, 2010, AT 7:00 P.M. 

 
Members present: Trenton G. Crewe, Jr., Jacqueline K. King, William B. Weisiger, H. Judson 

Lambert 
   
Members absent: John W. Jones, Jr. 
  
Others present: Town Manager C. Wayne Sutherland, Jr., Assistant Town Manager 

Stephen A. Moore, Town Clerk Sharon P. Hackler, Town Treasurer 
Michael G. Stephens, Town Attorney Robert P. Kaase, Police Officer 
Tommy Lester, Wayne Quesenberry with Wytheville Enterprise, Jack 
Hunley, Tommy Hundley  

 
RE:  CALL TO ORDER, QUORUM, PLEDGE 
 
Mayor Crewe called the meeting to order and established that a quorum of Council members 
was present. The Pledge of Allegiance was led by Councilman Lambert. 
 

 
RE:  CONSENT AGENDA 

Mayor Crewe presented the consent agenda and noted there are three items on the consent 
agenda, one of which the Council found at their seat when they arrived at the meeting. He noted 
the consent agenda consists of the minutes of the regular meeting of April 26, 2010; the request 
of the District III Governmental Cooperative for waiver of fees for use of the Elizabeth Brown 
Memorial Park on June 17, 2010, for Senior Day; and, the request of Wythe County Community 
Hospital for their 3rd Annual 5K Run and 2 Mile Walk on August 28, 2010, to benefit the Lester 
Child Advocacy Center. A motion was made by Vice-Mayor King and seconded by Councilman 
Lambert to approve the consent agenda consisting of the minutes of the regular meeting of April 
26, 2010; the request of the District III Governmental Cooperative for waiver of fees for use of 
the Elizabeth Brown Memorial Park on June 17, 2010, for Senior Day; and, the request of 
Wythe County Community Hospital for their 3rd

 

 Annual 5K Run and 2 Mile Walk on August 28, 
2010, to benefit the Lester Child Advocacy Center. Mayor Crewe inquired if there is any 
discussion on the motion. There being none, the motion was approved with the following voting 
in favor and there being no opposition: For: Trenton G. Crewe, Jr., Jacqueline K. King, William 
B. Weisiger, H. Judson Lambert. Against: None.  

 
RE: CITIZENS’ PERIOD & REVITALIZATION AREA PUBLIC COMMENT SESSION 

Mayor Crewe stated the next agenda item is Citizens’ Period. He noted since no citizens are 
attending the meeting, there is no one present to address the Council during Citizens’ Period.  
 
Mayor Crewe explained that it was placed on the agenda to receive public comments regarding 
the designation of revitalization areas in the following locations: (a) The area bounded by 
Calhoun Street and the Norfolk Southern Railway with a one half block extension to the east 
along South Fourth Street; (b) The area bounded by West Marshall Street, South 1st Street and 
the Norfolk Southern Railway with a one half block extension to the north along West Marshall 
Street except where it intersects South 1st Street where it extends to the line of East Lexington 
Street; (c) The block bounded by West Railroad Avenue, South 4½ Street, West Madison 
Street, and South 4th Street. He noted if someone were to come later to the meeting, he will 
allow them the opportunity to comment publicly, but, otherwise, he will declare the public 
comment session closed. Mayor Crewe stated this does not require an ordinance, and Town 
Clerk Hackler has advised that the Town Council needs to take action on this matter. He 
inquired if he hears any motions to approve the recommendation of the Planning Commission 
regarding the revitalization areas of the three designated areas as follows: (a) The area 
bounded by Calhoun Street and the Norfolk Southern Railway with a one half block extension to 
the east along South Fourth Street; (b) The area bounded by West Marshall Street, South 1st 
Street and the Norfolk Southern Railway with a one half block extension to the north along West 
Marshall Street except where it intersects South 1st Street where it extends to the line of East 
Lexington Street; (c) The block bounded by West Railroad Avenue, South 4½ Street, West 
Madison Street, and South 4th

 

 Street. Mayor Crewe inquired if there is any discussion on the 
motion. There being none, the motion was approved with the following voting in favor and there 
being no opposition: For: Trenton G. Crewe, Jr., Jacqueline K. King, William B. Weisiger, H. 
Judson Lambert. Against: None. 

 
RE: OLD BUSINESS 

Under Old Business, Town Manager Sutherland reported the following: 



 
 

1. The Public Works Committee will meet this week, but the Budget and Finance 
Committee will not meet on Thursday morning with the absence of Councilman Jones. 
Tomorrow morning, at the Public Works Committee meeting, Town staff has scheduled 
representatives from the Smyth Wythe Airport Commission who will give an overview of 
the Airport’s activities. Next week, both Committees will meet on their regular day and 
time. Mayor Crewe inquired if the employee presentation will be done. Town Manager 
Sutherland advised that is correct. 

 
RE: BUDGET AND FINANCE COMMITTEE REPORT 
 
Vice-Mayor King, reporting for the Budget and Finance Committee, reported that later in the 
meeting, the Council will consider, on first reading, the budget for fiscal year 2010-2011. She 
noted that the public hearing with regard to the budget will be held at the Council meeting on 
May 24 as well as the budget being read on second reading. Vice-Mayor King stated that the 
budget is scheduled to be heard on third reading for adoption at the June 14 meeting of Council. 
She advised that the budget as drafted for first reading totals $16,332,905.00 and is comprised 
of $11,305,905.00 from the General Fund and $5,027,000.00 in the Water and Sewer fund. 
Vice-Mayor King remarked that the budget is balanced and reflects all operational expenses for 
the coming year within the budget, though it does reflect the use of $377,000.00 of reserve 
funds. She stated the Committee would note, however, that there are certain capital projects 
that are needed in the coming year that will necessarily require the use of additional reserve 
funds, but those projects will be considered on a case by case basis by the Council, and the 
appropriations will be made as funding is required. Vice-Mayor King noted the budget does not 
include any real estate or personal property tax increases, nor does it include any other 
increase in other taxes or fees. She advised that when the Budget Ordinance is considered later 
in the meeting, it would be the recommendation of the Budget and Finance Committee that it be 
adopted on first, but not final, reading.  
 
Vice-Mayor King also reported that the Town has received notice from Shentel Cable Company 
that they are in the process of acquiring JetBroadband, LLC. She stated the franchise for 
telecable services within the corporate limits is currently held by JetBroadband, LLC, and the 
purchase by Shentel Cable Company will necessarily require that the franchise for 
JetBroadband, LLC be transferred to Shentel Cable Company. Vice-Mayor King indicated that 
all technical and financial information associated with this change in the telecable company is 
regulated by the Federal Communications Commission. She stated that the Council does not 
have any regulatory authority with regard to monthly services fees, etc. Vice-Mayor King noted 
that the Franchise Agreement merely states that the telecable company has the right to put its 
facilities in the Town’s rights of way and that certain taxation will be imposed on the company for 
the use of these rights of way. She advised that later in the meeting when the resolution is 
considered that would transfer to Shentel Cable Company the Franchise Agreement currently 
held by JetBroadband, LLC, the Council can take one of the following actions: (1) Approve the 
resolution as drafted, or (2) Delay action on the adoption of the resolution and seek additional 
information from Shentel Cable Company. A copy of the Budget and Finance Committee report 
is attached and made part of these minutes. (Attachment).
 

 
RE: PUBLIC WORKS COMMITTEE REPORT 

Councilman Weisiger, reporting for the Public Works Committee, reported that the Committee 
recently received a request for the installation of stop signs at the intersection of Mountain View 
Drive and 17th Street. He noted this would create a stop situation at all three approaches to this 
intersection. Councilman Weisiger advised that the person requesting these new traffic control 
measures felt that it would help in deterring the speeding that goes on along Mountain View 
Drive between 13th Street and Cove Road. Councilman Weisiger stated that the Committee has 
reviewed this inquiry previously and did not feel that this was an appropriate location for these 
new traffic control devices. He explained that the Committee has, again, reviewed the inquiry 
and, again, believes that it would not be beneficial to traffic flow to erect these stop signs. 
Councilman Weisiger stated, therefore, it is the recommendation of the Public Works Committee 
that the Council take no action approving the request for additional stop signs at Mountain View 
Drive and 17th Street. He noted, however, that the Committee would request the Police 
Department to increase patrolling on this section of street and to install the electronic monitoring 
device that measures the volume and speed of the traffic. Mayor Crewe advised that unless 
someone has an objection to doing otherwise, by consensus, the Council will not erect a stop 
sign, but the Council will ask the Police Department to increase patrolling on this section of 
street and to install the electronic monitoring device that measures the volume and speed of the 
traffic. He inquired as to the name of the device. Town Manager Sutherland answered that he 
cannot recall the name of the electronic monitoring device.  
 



 
 

Councilman Weisiger also reported that the Committee has received an overview of a project 
being considered by Wythe County to extend water lines to both the Speedwell and Rural 
Retreat area of the County. He stated that currently, Wythe County has under design a water 
line project that will extend from the western corporate limits of Wytheville along Route 11 to 
Rural Retreat. Councilman Weisiger noted that in addition, Wythe County is considering 
construction of a new water line that will serve the Speedwell area. He advised that as the Town 
understands, the water system in Speedwell is currently being operated with ground wells that 
are experiencing certain deficiencies. Councilman Weisiger commented that in their 
assessment, the Board of Supervisors believes that it would be more beneficial to connect the 
Speedwell area into the countywide water system rather than drilling additional wells. He stated 
that one component of the line serving the Speedwell community would be the potential for the 
refurbishment of water lines along Route 21 just west of the Wytheville corporate limits. 
Councilman Weisiger advised that the Town currently has a number of customers, who reside in 
the county, who are on the Town’s water system. He explained that this portion of water system 
on Sand Mountain is in a general state of bad repair and, certainly, the County’s project may 
present the opportunity to improve service to these residents. Councilman Weisiger stated that 
all of these designs are still being considered, and no action has been taken, but the Committee 
did want to alert the Council that there was the potential for improvements on that section of the 
system. He advised that the Committee would note, finally, that the installation of both of these 
sections of water line being reviewed by the County could ultimately be a component of the 
consolidated water system in Wythe County. Councilman Weisiger stated that as the Council 
knows, this topic has been discussed by the Joint Governing Bodies on a number of occasions, 
and the consulting engineers have concluded that a consolidated water system is economically 
feasible. He noted that, certainly, the Council will be discussing these topics in more detail in the 
coming months. Mayor Crewe advised that the Council will await further information before they 
take any action. He stated he appreciates the hard work of both Committees. A copy of the 
Public Works Committee report is attached and made part of these minutes. (Attachment).
 
RE: ORDINANCE NO. 1247 – MEALS TAX AMENDMENT 
 
Mayor Crewe presented Ordinance No. 1247, an ordinance amending and reenacting Chapter 
14, Taxation, Article V. Meals Tax, Section 14-76, Definitions, and Section 14-90, Exemptions, 
of the Code of the Town of Wytheville, Virginia, on second reading. He noted that this ordinance 
amends the meals tax to make it clear that the meals tax could be imposed on an alcoholic 
beverage whether or not it is consumed with a meal. A motion was made by Vice-Mayor King 
and seconded by Councilman Lambert to suspend the rules and approve Ordinance No. 1247, 
an ordinance amending and reenacting Chapter 14, Taxation, Article V. Meals Tax, Section 14-
76, Definitions, and Section 14-90, Exemptions, of the Code of the Town of Wytheville, Virginia, 
on second and final reading. Mayor Crewe inquired if there is any discussion on the motion to 
adopt the ordinance for the amendment to make the meals tax applicable to alcoholic 
beverages consumed independently of a meal. There being none, the motion was approved 
with the following voting in favor and there being no opposition: 
 
FOR: Trenton G. Crewe, Jr., Jacqueline K. King, William B. Weisiger, H. Judson 

Lambert 
 
AGAINST: None 
 
ABSTENTIONS: None 
 
Ordinance No. 1247 was adopted on second and final reading. 
 
RE: ORDINANCE NO. 1248 – BUSINESS LICENSE AMENDMENT 
 
Mayor Crewe presented Ordinance No. 1248, an ordinance amending and reenacting Chapter 
7, Licenses and Business Regulations, Article II. Business, Professional and Occupation 
Licenses, Section 7-21, When Tax Due and Payable, of the Code of the  
Town of Wytheville, Virginia, on second reading. He advised that this is a change to the 
business license ordinance that requires an applicant to produce satisfactory evidence that all 
delinquent business license, personal property, meals, and transient occupancy taxes owed to 
the Town by the applicant have been paid. A motion was made by Councilman Weisiger and 
seconded by Councilman Lambert to suspend the rules and adopt Ordinance No. 1248, an 
ordinance amending and reenacting Chapter 7, Licenses and Business Regulations, Article II. 
Business, Professional and Occupation Licenses, Section 7-21, When Tax Due and Payable, of 
the Code of the  Town of Wytheville, Virginia, on second and final reading. Mayor Crewe 
inquired if there is any discussion on the motion. There being none, the motion was approved 
with the following voting in favor and there being no opposition:  
 



 
 

FOR: Trenton G. Crewe, Jr., Jacqueline K. King, William B. Weisiger, H. Judson 
Lambert 

 
AGAINST: None 
 
ABSTENTIONS: None 
 
Ordinance No. 1248 was adopted on second and final reading. 
 
RE: ORDINANCE NO. 1249 – BUDGET ORDINANCE 
 
Mayor Crewe presented Ordinance No. 1249, the Budget Ordinance for fiscal year 2010-11, on 
first reading. He noted this was recommended by the Budget and Finance Committee to be 
approved on first, but not final, reading. He inquired if there is any discussion on the motion from 
the Committee to adopt the Budget Ordinance on first reading. There being none, the motion 
was approved with the following voting in favor and there being no opposition:  
 
FOR: Trenton G. Crewe, Jr., Jacqueline K. King, William B. Weisiger, H. Judson 

Lambert 
 
AGAINST: None 
 
ABSTENTIONS: None 
 
Ordinance No. 1249 was adopted on first, but not final, reading. 
 
RE: RESOLUTION – SHENTEL CABLE COMPANY 
 
Mayor Crewe stated the next agenda item is to consider a resolution approving the transfer of 
the telecable franchise to Shentel Cable. He advised this would transfer the telecable franchise 
from JetBroadband to Shentel Cable Company. Mayor Crewe noted that the Council saw the 
options that were outlined to either approve it or delay action on this. He stated it is his 
understanding that the Council has reviewed this and sees no problem with moving forward 
unless Town Attorney Kaase wants to make some comments or address it. Town Attorney 
Kaase advised that he has reviewed the package that was provided to him, and if the Council 
approves this, they are stating that they have reviewed the application, examined legal, 
financial, and technical qualifications of Shentel, and that the Council has followed all of the 
required procedures to consider and act upon the application and considered the comments of 
all interested parties. He remarked that it has been made plain to him by attending the Local 
Government Attorneys’ meetings annually and other sources that the franchise authority’s 
participation in these changes of ownership of the franchisee is very limited in what they can 
and cannot do. Town Attorney Kaase stated if the Council has questions or if they have 
suggestions or complaints about the current system, now is the time to address them. He 
indicated that if the Council does not like a part of Shentel’s package and the Council wants 
them to change it, now is the time to have them attend a Council meeting and talk to them about 
it. Town Attorney Kaase advised that in terms of if JetBroadband wants to convey its interest to 
Shentel, they, certainly, can do that. Mayor Crewe remarked that the Town is “the tail wagging 
the dog.” He stated he thinks everyone has had lots of complaints about the cable system, but 
the options are severely limited. Mayor Crewe noted that Town Attorney Kaase is correct, and 
as the Committee noted, the Council can summons them to come and talk to the Council. Town 
Manager Sutherland indicated that representatives of Shentel Cable Company have 
volunteered to come and talk to the Council. Town Attorney Kaase stated that the documents 
they gave the Council included some nice letters, but they are all from communities that are 
really not similar to Wytheville. Mayor Crewe pointed out that most of the letters are from West 
Virginia. Town Attorney Kaase stated that, again, whether or not it is going to happen, if the 
Council has concerns about the way the system is operated, he would guess that Shentel is 
going to be very interested in getting the Council to approve this. Mayor Crewe remarked that 
once the Council approves this, Shentel Cable Company is probably less interested in what the 
Council thinks. Town Attorney Kaase summarized that this is the way it has always turned out, 
and everyone is always very nice. Mayor Crewe thanked Town Attorney Kaase for his remarks. 
He inquired if there is any motion regarding the franchise. Councilman Weisiger advised that the 
Council could ask them to attend a Town Council meeting. Mayor Crewe inquired if the Council 
would like to ask them to put it in a letter rather than make them come from Fredericksburg, and 
noted they are based in Fredericksburg. Vice-Mayor King stated that they need to come to 
Wytheville to see what the town is all about. Mayor Crewe stated that representatives 
volunteered to attend a meeting and noted they would be glad to do that.  Councilman Lambert 
inquired if the Council has any specific complaints they would like to discuss. Mayor Crewe 
answered that what he hears the most is the channels hanging up and locking up, and there is 



 
 

sound sometimes but no picture, or a picture and no sound, and sometimes it just hangs and 
there is a picture that is on the television for hours at a time but there is no sound. He reiterated 
that these are the main complaints that he hears. Mayor Crewe stated that he has personally 
experienced this himself. Vice-Mayor King noted she wondered if there is anything they can do 
when there is a bad storm and the cable is out and advised that she did not know. Mayor Crewe 
stated he can share with the Council that he is thinking the person’s name that works there is 
Dennis Crigger. Vice-Mayor King noted that it is David Crigger. Mayor Crewe remarked that Mr. 
Crigger told him that what he was being told was that presently, all of JetBroadband’s 
equipment is on Sand Mountain, and when there is bad weather or a storm or something, it 
messes up the tower, and it may take awhile, and they cannot get there on snowy days, etc. He 
stated that Mr. Crigger advised that he has been told that JetBroadband was going to move all 
that equipment to the office in Wytheville so there would be nothing on the mountain and it 
would all be fiber optic cable and everything would be in house so if something went wrong they 
ought to be able to fix it quicker, and this is what Mr. Crigger told him. Mayor Crewe pointed out 
that Mr. Crigger is telling him what he is being told, so that is second hand hearsay and once 
removed, he guessed. He noted if the Council wants, he thinks they can either have a phone 
conversation, the Council can send a letter, or they can ask them to attend a meeting, and they 
have indicated that they would be glad to come to Wytheville. Mayor Crewe indicated that he 
thinks that Town Attorney Kaase is correct in that once the Council signs off on this, Shentel has 
less reason to pay attention to the Council than before they sign off on it. Vice-Mayor King 
indicated that maybe the Council does need to ask them to attend a meeting. Town Manager 
Sutherland stated that the Town can invite them to the next meeting of Council. Vice-Mayor 
King noted that the meeting could be held in the conference room like it has been done 
previously. Councilman Lambert stated that if they attend a Council meeting, it could be 
advertised and people who have complaints may attend the meeting. He noted he thinks this 
would be the best. Mayor Crewe noted that what he thinks he hears is that there is no motion to 
do anything with the resolution, and to let it lay there for awhile, and the Council will invite them 
to attend a meeting and maybe pass the resolution at the meeting the Shentel representatives 
attend. Town Attorney Kaase indicated that they talk about things in these letters, and the one 
from the City of Richwood states, “Shentel described to us their plans to upgrade and improve 
the franchised area of the system.” Vice-Mayor King noted that she wonders if they did the 
improvements. Town Attorney Kaase inquired as to what they did to upgrade and improve. 
Mayor Crewe inquired as to how successful that was or if it was just a plan. Town Attorney 
Kaase inquired as to what is their plan to upgrade and improve the Town of Wytheville, which 
he thinks, again, exists very differently than the other communities that were referenced. Mayor 
Crewe inquired if Shentel would have the same issue with Wythe County because 
JetBroadband is outside the Town limits. Town Manager Sutherland pointed out that 
JetBroadband has customers outside the town in the county. Mayor Crewe indicated that maybe 
this meeting needs to be coordinated with Wythe County, or they could appear at both meetings 
or a joint meeting or have the County representatives attend a Council meeting when Shentel 
Cable Company meets with the Council. Councilman Lambert indicated that he does not know if 
it has anything to do with the quality of service, but JetBroadband has a lot of deteriorated lines 
around town, and it appears to him or gives the impression of not very good workmanship. 
Mayor Crewe stated he shares Councilman Lambert’s concerns. He noted what he thinks he 
heard is to take no action on the resolution approving the transfer of the telecable franchise to 
Shentel Cable and request the company to attend the next Council meeting if possible and 
invite members from the Board of Supervisors to hear their remarks.   
 
RE: ADJOURNMENT 
 
There being no further business to be discussed, a motion was duly made, seconded, and 
carried to adjourn the meeting (7:20 p.m.). 
 
 
             

Trenton G. Crewe, Jr., Mayor 
 

 
        
Sharon P. Hackler, MMC, Clerk of Council 
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BUDGET AND FINANCE COMMITTEE REPORT 

 MAY 10, 2010 

 
1. Later this evening, the Council will consider, on first reading, the budget for fiscal 

year 2010-2011. The public hearing with regard to the budget will be held at the 

Council meeting on May 24 as well as the budget being read on second reading. 

The budget is scheduled to be heard on third reading for adoption at the June 14 

meeting of Council. 

 

The budget as drafted for first reading totals $16,332,905.00 and is comprised of 

$11,305,905.00 in the General Fund and $5,027,000.00 in the Water and Sewer 

Fund. The budget is balanced and reflects all operational expenses for the 

coming year within the budget, though it does reflect the use of $377,000.00 of 

reserve funds. We would note, however, that there are certain capital projects 

that are needed in the coming year that will necessarily require the use of 

additional reserve funds, but those projects will be considered on a case by case 

basis by the Council, and the appropriations will be made as funding is required. 

 

The budget does not include any real estate or personal property tax increases, 

nor does it include any other increase in other taxes or fees. 

 

When the Budget Ordinance is considered later this evening it would be the 

recommendation of the Budget and Finance Committee that it be adopted on first 

but not final reading. 
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2. We have received notice from Shentel Cable Company that they are in the 

process of acquiring JetBroadband, LLC. The franchise for telecable services 

within the corporate limits is currently held by JetBroadband, LLC, and the 

purchase by Shentel Cable Company will necessarily require that the franchise 

for JetBroadband, LLC be transferred to Shentel Cable Company. All technical 

and financial information associated with this change in the telecable company is 

regulated by the Federal Communications Commission. The Council does not 

have any regulatory authority with regard to monthly service fees, etc. The 

Franchise Agreement merely states that the telecable company has the right to 

put its facilities in the Town’s rights of way and that certain taxation will be 

imposed on the company for the use of these rights of way. 

 

Later this evening, when the resolution is considered that would transfer to 

Shentel Cable Company the Franchise Agreement currently held by 

JetBroadband, LLC, the Council can take one of the following actions: (1) 

Approve the resolution as drafted, or (2) Delay action on the adoption of the 

resolution and seek additional information from Shentel Cable Company. 

 

 

              
                          Jacqueline K. King 

 
 
 
 
                                    

  John W. Jones, Jr. 
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PUBLIC WORKS COMMITTEE REPORT 
 

MAY 10, 2010 
 

1. The Committee recently received a request for the installation of stop signs at the 

intersection of Mountain View Drive and 17th Street. This would create a stop 

situation at all three approaches to this intersection. The person requesting these 

new traffic control measures felt that it would help in deterring the speeding that 

goes on along Mountain View Drive between 13th Street and Cove Road. Our 

Committee has reviewed this inquiry previously and did not feel that this was an 

appropriate location for these new traffic control devices. We have, again, reviewed 

the inquiry and, again, believe that it would not be beneficial to traffic flow to erect 

these stop signs. Therefore, it is the recommendation of the Public Works 

Committee that we take no action approving the request for additional stop signs at 

Mountain View Drive and 17th Street. However, we would request the Police 

Department to increase patrolling on this section of street and to install the 

electronic monitoring device that measures the volume and speed of the traffic. 

 

2. Our Committee has received an overview of a project being considered by Wythe 

County to extend water lines to both the Speedwell and Rural Retreat areas of the 

County. Currently, Wythe County has under design a water line project that will 

extend from the western corporate limits of Wytheville along Route 11 to Rural 

Retreat. In addition, Wythe County is considering construction of a new water line 

that will serve the Speedwell area. As we understand, the water system in 

Speedwell is currently being operated with ground wells that are experiencing 



 
 2 

certain deficiencies. In their assessment, the Board of Supervisors believes that it 

would be more beneficial to connect the Speedwell area into the countywide water 

system rather than drilling additional wells. One component of the line serving the 

Speedwell community would be the potential for the refurbishment of water lines 

along Route 21 just west of the Wytheville corporate limits. The Town currently has 

a number of customers, who reside in the county, who are on the Town’s water 

system. This portion of water system on Sand Mountain is in a general state of bad 

repair and, certainly, the County’s project may present the opportunity to improve 

service to these residents. All of these designs are still being considered, and no 

action has been taken, but we did want to alert the Council that there was the 

potential for improvements on that section of the system. We would note, finally, 

that the installation of both of these sections of water line being reviewed by the 

County could ultimately be a component of the consolidated water system in Wythe 

County. As the Council knows, this topic has been discussed by the Joint Governing 

Bodies on a number of occasions, and the consulting engineers have concluded 

that a consolidated water system is economically feasible. Certainly, we will be 

discussing these topics in more detail in the coming months. 

 

 

             
             William B. Weisiger 
 
 
 
 
              

            H. Judson Lambert 
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