MINUTES OF THE REGULAR MEETING OF THE WYTHEVILLE TOWN COUNCIL
HELD IN THE COUNCIL CHAMBERS ON MONDAY, JULY 12, 2004, AT 7:00 P.M.

Members present:  Trenton G. Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson

Lambert
Members absent: William B. Weisiger
Others present: Town Manager C. Wayne Sutherland, Jr., Assistant Town Manager

Stephen A. Moore, Town Clerk Sharon P. Hackler, Town Treasurer
Michael G. Stephens, Town Attorney Robert P. Kaase, Patrol Officer
Chris Irvin, Sergeant Dewey Clemons, Police Intern Workman, Stephanie
Porter-Nichols with Wytheville Enterprise, Agnes Eades, Coleman Shuler

RE: CALL TO ORDER, QUORUM, INVOCATION, PLEDGE

Mayor Crewe called the meeting to order and established that a quorum of Council members
was present. The invocation was given by Councilman Jones followed by the Pledge of
Allegiance led by Vice-Mayor King. Mayor Crewe noted that the Council welcomes Councilman
Lambert to his first official meeting, and advised that the Council is glad to have him serving with
them. Councilman Lambert stated he is glad to be attending the meeting.

RE: REORGANIZATION OF COUNCIL

Mayor Crewe stated as a result of the May 4, 2004, election at which Vice-Mayor King was
reelected and Mr. Judson Lambert was elected to the Council, the Town Council needs to be
reorganized. He noted that Vice-Mayor King and Councilman Lambert are now seated as
members of the Town Council and can legally participate and are full members and participants.
Mayor Crewe stated the first position for the Council to elect is a Vice-Mayor and inquired if
there are any nominations. A motion was made by Councilman Jones and seconded by
Councilman Lambert that Jacqueline K. King be reelected as Vice-Mayor. Mayor Crewe inquired
if there is any discussion on the motion. There being none, the motion was approved with the
following voting in favor and there being no opposition: For: Trenton G. Crewe, Jr., Jacqueline
K. King, John W. Jones, Jr., H. Judson Lambert. Against: None.

Mayor Crewe noted it will now be necessary to appoint a Town Manager and inquired if there is
a motion or if the Council would like to make all of their appointments at one time. Vice-Mayor
King and Councilman Jones suggested that the Council make all of their appointments at one
time. Mayor Crewe noted it is necessary to appoint a Town Manager, Clerk of Council, Town
Treasurer, and Town Attorney. A motion was made by Vice-Mayor King and seconded by
Councilman Jones to reappoint C. Wayne Sutherland, Jr., as Town Manager; Sharon P. Hackler
as Clerk of Council; Michael G. Stephens as Town Treasurer; and Robert P. Kaase as Town
Attorney. Mayor Crewe inquired if there is any discussion on the motion. There being none, the
motion was approved with the following voting in favor and there being no opposition: For:
Trenton G. Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson Lambert. Against:
None. Mayor Crewe advised that the Council appreciates the efforts of the Town staff.

Mayor Crewe stated it will now be necessary to appoint a Budget and Finance Committee and a
Public Works Committee. He noted he has talked to the Council members about this, and
Councilman Lambert had indicated he would like to serve on the Public Works Committee.
Mayor Crewe remarked that unless there is some objection, he would suggest that the Council
continue to have Vice-Mayor King and Councilman Jones serve on the Budget and Finance
Committee and Councilmen Weisiger and Lambert serve on the Public Works Committee.
Mayor Crewe noted that since there are no objections, he will appoint Vice-Mayor King and
Councilman Jones as members of the Budget and Finance Committee and Councilmen
Weisiger and Lambert as members of the Public Works Committee.

Mayor Crewe noted that there are a series of Committees to which the Council will need to
appoint members and these include the Planning Commission. He advised that one member of
the Council needs to serve as a member of the Planning Commission, and, currently,
Councilman Jones serves on the Commission. Mayor Crewe inquired if Councilman Jones is
willing to continue to serve on the Planning Commission. Councilman Jones advised that he is
willing to continue to serve on the Planning Commission. A motion was made by Vice-Mayor
King and seconded by Councilman Lambert to appoint Councilman Jones as the liaison
member to the Wytheville Planning Commission. Mayor Crewe inquired if there is any
discussion on the motion. There being none, the motion was approved with the following voting
in favor and there being no opposition: For: Trenton G. Crewe, Jr., Jacqueline K. King, John W.
Jones, Jr., H. Judson Lambert. Against: None.



Mayor Crewe stated it will now be necessary for the Council to appoint a liaison member to the
Recreation Commission. He advised that Vice-Mayor King currently serves on the Recreation
Commission. Mayor Crewe inquired if Vice-Mayor King is willing to continue to serve on the
Recreation Commission. Vice-Mayor King advised that she will continue to serve on the
Recreation Commission. A motion was made by Councilman Jones and seconded by
Councilman Lambert to reappoint Vice-Mayor King to the Recreation Commission and the Wall
of Honor Committee. Mayor Crewe inquired if there is any discussion on the motion. There
being none, the motion was approved with the following voting in favor and there being no
opposition: For: Trenton G. Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson
Lambert. Against: None.

Mayor Crewe noted the Council needs to appoint a liaison member to the Board of Architectural
Review. He noted that Councilman Jones currently serves in this capacity. Councilman Jones
stated he would like to ask if Councilman Lambert would serve on the Board of Architectural
Review. Councilman Lambert stated he will serve on the Board of Architectural Review. A
motion was made by Councilman Jones and seconded by Vice-Mayor King to appoint
Councilman Lambert to the Board of Architectural Review. Mayor Crewe stated the motion is to
appoint Councilman Lambert to the Board of Architectural Review and inquired if there is any
discussion on the motion. There being none, the motion was approved with the following voting
in favor and there being no opposition: For: Trenton G. Crewe, Jr., Jacqueline K. King, John W.
Jones, Jr., H. Judson Lambert. Against: None.

Mayor Crewe remarked it will also be necessary to appoint a liaison member to the Wytheville
Redevelopment and Housing Authority. He noted that this position was previously held by Mr.
Crockett. A motion was made by Vice-Mayor King and seconded by Councilman Jones to
appoint Councilman Weisiger as the liaison member to the Wytheville Redevelopment and
Housing Authority. Mayor Crewe inquired if there is any discussion on the motion. There being
none, the motion was approved with the following voting in favor and there being no opposition:
For: Trenton G. Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson Lambert. Against:
None.

Mayor Crewe stated the Council needs to make an appointment of a Council member to the
New River Regional Water Authority. He advised that the Town used to have two members, but
now the Town needs to appoint three members to the Authority. Mayor Crewe noted the current
members are Town Manager Sutherland and Mr. Crockett, and the Council needs to appoint a
third member and appoint someone to take Mr. Crockett’s position. A motion was made by Vice-
Mayor King to reappoint Town Manager Sutherland and to appoint Councilmen Weisiger and
Lambert to the New River Regional Water Authority. Mayor Crewe inquired if there is any
discussion on the motion. There being none, the motion was approved with the following voting
in favor and there being no opposition: For: Trenton G. Crewe, Jr., Jacqueline K. King, John W.
Jones, Jr., H. Judson Lambert. Against: None.

Mayor Crewe noted that these are all of the Committees that need appointments made to them.
He thanked the Council members and Town staff for serving on these Committees. Mayor
Crewe stated the Council is now officially reorganized.

RE: CONSENT AGENDA

Mayor Crewe presented the consent agenda consisting of the minutes of the regular meeting of
June 28, 2004, the request of the Wytheville Lions Club for waiver of fees for use of the Bingo
Room on August 3, 2004, for their annual picnic; and the request of the Wytheville Training
School Cultural Center, Incorporated for issuance of a raffle permit for 2004. A motion was
made by Vice-Mayor King and seconded by Councilman Jones to approve the consent agenda
consisting of the minutes of the regular meeting of June 28, 2004; the request of the Wytheville
Lions Club for waiver of fees for use of the Bingo Room on August 3, 2004, for their annual
picnic; and the request of the Wytheville Training School Cultural Center, Incorporated for
issuance of a raffle permit for 2004. Mayor Crewe inquired if there is any discussion on the
motion. There being none, the motion was approved with the following voting in favor and there
being no opposition: For: Trenton G. Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H.
Judson Lambert. Against: None. Councilman Jones advised that he is abstaining from voting on
the request of the Wytheville Lions Club for waiver of fees for use of the Bingo Room.

RE: PUBLIC HEARING — FLOODPLAIN REGULATIONS

Mayor Crewe stated the meeting constituted a public hearing (due notice having been given) to
consider amendments to Article XVI, General Provisions, Section 16-8, Special Flood Protection
Provisions to Meet Requirements of National Flood Insurance Program; Section 16-9,
Definitions, Section 16-10, Establishment of Zoning Districts; Section 16-11, District Provisions;



Section 16-12, Variances: Factors to be Considered; and Section 16-13, Existing Structures in
Floodplain Districts, of the Town of Wytheville Zoning Ordinance. He noted these amendments
are housekeeping type amendments in the Town’s Zoning Ordinance to match the National
Flood Insurance Program. Mayor Crewe remarked that this has gone through the Planning
Commission, and their recommendation is that these amendments be approved. He advised
that the amendments change some of the terms and uses, and, for example, uses the word
“district” rather than the word “area.” He noted these amendments will make the Town’s Zoning
Ordinance parallel State Code. Mayor Crewe inquired if there are persons present who wish to
address the Council during the public hearing on the amendments to the floodplain districts of
the Zoning Ordinance. There being no one who desired to address the Council during the public
hearing, Mayor Crewe declared the public hearing closed.

RE: CITIZENS' PERIOD

Mayor Crewe stated the next agenda item is Citizens’ Period. He inquired if there are persons
present who wish to address the Town Council during Citizens’ Period. There being none, he
proceeded with the agenda.

RE: OLD BUSINESS

Under Old Business, Town Manager Sutherland reported the following:

1. The New River Regional Water Authority met today, but their normal meeting day would
have been Thursday, July 15. The nature of the meeting today was that representatives
from various State and Federal funding agencies were present to hear an overview of
what the project would consist of, and to offer suggestions and ways the Authority may
want to make application for funds. For the new members, who are Councilmen
Weisiger and Lambert, they will, likewise, need to be sworn in for this office, and the
Authority will provide them with information. Town Manager Sutherland noted that
Councilmen Weisiger and Lambert will have to complete another financial disclosure as
members of the Authority.

2. As the Council will recall, in the past several months in Committee meetings, Rural
Development, in going through the process of the loan for the new community center
project, is seeking some additional information. As the Council will recall, Rural
Development wanted the description of the building as it was submitted a couple of
years ago to be revised to reflect the different components that will now be in the
building, including items like childcare and other items and to use words in those
descriptions that would be acceptable to the Federal program. Assistant Town Manager
Moore has redrafted this and met with Ms. Sally Hamer with Rural Development, and as
far as Town staff is aware, Ms. Hamer will find these acceptable. If the Council recalls,
Rural Development also wanted the adoption of some type of operations budget for the
facility. Town staff has distributed the operations budget to the Town Council, and the
Council could well speculate that this is not reflective of something that is actually going
to happen three or four years from now, but Rural Development does, in fact, want this
type of document adopted and submitted to them for their files. Town Manager
Sutherland advised he did not know if the Council is comfortable with adopting this
operations budget at this meeting. He noted if the Council could adopt this budget at this
meeting, it would be good, but if the Council wanted to study the matter for a few more
weeks, that would also be acceptable. Mayor Crewe inquired as to the pleasure of
Council. He stated that Councilman Lambert has seen these figures in earlier
discussions, and advised that he knows the Committees have reviewed this document.
Councilman Jones indicated that this operations budget is something that could be
changed. Mayor Crewe stated that is correct and noted this is a proposal. He advised he
thinks Rural Development wants to ensure that the Town realizes there is going to be a
cost of operating this facility. Town Manager Sutherland remarked that these are general
obligation bonds. Mayor Crewe stated that is correct, and it is not as though it makes a
difference. A motion was made by Councilman Jones to approve the estimate of
probable cost for the community center and to authorize Town staff to forward the
necessary documentation to Rural Development. The motion was seconded by Vice-
Mayor King. Mayor Crewe stated he needed to think about the wording, and inquired of
Assistant Town Manager Moore if when he met with Ms. Hamer today if she gave him
any indication as to what she wants because Town Manager Sutherland advised that the
Council needs to adopt this operations budget. Assistant Town Manager Moore noted
that the wording Rural Development is looking for is an operating budget. He explained
that they have a form that is similar to this estimate of probable cost sheet that they
would like for the Town to complete. Assistant Town Manager Moore advised that it is
the costs of operating and debt service for the facility. Mayor Crewe stated the motion is



to approve this estimated cost and authorize Town staff to complete the necessary forms
for Rural Development. Councilman Jones advised that is correct. Mayor Crewe inquired
if he is understanding correctly what the Town has done before and what they are doing
at this meeting. Assistant Town Manager Moore noted that the terminology used by
Rural Development is an operating budget, but he thinks this is acceptable. Mayor
Crewe indicated that this document could be called the estimated operating and
construction budget. He noted that the document has more than operating costs listed in
it. He noted that what Rural Development needs is an operation budget, and he thinks
that Councilman Jones’ motion is that the Council approve this and document the
necessary information to Rural Development and authorize the Town staff to do this. He
inquired if this is the motion that Vice-Mayor King seconded. Vice-Mayor King stated that
is correct. Mayor Crewe inquired if there is any discussion on the motion. Councilman
Lambert stated he would suspect that the Town is going to have to provide a more
detailed operating budget, and his understanding is an operating budget is correct.
Mayor Crewe advised that Councilman Lambert is probably correct, but noted that Rural
Development did not require an operating budget when the Town received the original
commitment, and this is an after-the-fact request, but noted that Councilman Lambert
may well be correct. Councilman Jones stated he would suspect that in a couple of
years, or whenever the community center is finally finished, the Council will have a better
idea of what the income is and what the Town’s cost will be, and, therefore, the Council
will have a better means of determining what they are going to do. Mayor Crewe noted
that the Council has talked about taking money out of reserves, and this is also not
reflected in these numbers, and all of these numbers are only an estimate. He inquired if
there is any other discussion on the motion. There being none, the motion was approved
with the following voting in favor and there being no opposition: For: Trenton G. Crewe,
Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson Lambert. Against: None.

RE: BUDGET AND FINANCE COMMITTEE REPORT

Councilman Jones, reporting for the Budget and Finance Committee, stated that at the last
Council meeting, the Council approved on third and final reading the budget for fiscal year 2004-
2005. He noted on the appropriations side of the budget, both for the General Fund and the
Water and Sewer Fund, departmental budgets were approved. Councilman Jones advised that
this was the first time that monies were appropriated in broad departmental categories. He
stated that since the adoption of the budget, the Committee has requested and has now
received from the department heads a line item listing of all funding activities within the
departmental budgets. He stated that over the next few weeks, the Committee will be evaluating
line items submitted by the various department heads. Councilman Jones noted that the
purpose in adopting a departmental budget as opposed to reviewing all of the line items is it
identifies to the department head the maximum allocation for the year and then permits the
department head to direct appropriations in the most efficient fashion. He stated since this is the
first time the Council has adopted the budget in this fashion, the Committee will evaluate it as
the year goes on to determine if they want to use this type of approach in the development of
the budget for next fiscal year. Councilman Jones remarked that there is no action required of
the Council on this matter.

Councilman Jones also reported that there are certain functions at the Community Center or in
one of the Town'’s parks that require the presence of an off-duty police officer. He advised that
generally, these functions involve consumption of alcohol during the activity. Councilman Jones
noted that additionally, there are other situations where off-duty police officers are employed
such as football games and other large activities. He explained that the Town was paying wages
earned by the off-duty police officer in a check separate from the normal payroll check.
Councilman Jones noted that the Town’s auditors advised it was necessary for the Town to
make payment for these off-duty wages as a part of normal payroll, which means that FICA
taxes had to be taken from the off-duty employment wages. He remarked that the rates the
Town charges for these off-duty officers has now changed from the rate one year ago because
of cost of living adjustments given Town employees in the new budget year. Councilman Jones
stated as such, it is necessary that the Council establish the off-duty rate of $28 per hour for off-
duty police officers. He advised it is the recommendation of the Budget and Finance Committee
that the Council establish the rate of $28 per hour for services provided by an off-duty police
officer. A motion was made by Councilman Jones and seconded by Vice-Mayor King that the
Council establish the rate of $28 per hour for services provided by an off-duty police officer.
Mayor Crewe inquired if there is any discussion on the motion. There being none, the motion
was approved with the following voting in favor and there being no opposition: For: Trenton G.
Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson Lambert. Against: None. A copy
of the Budget and Finance Committee report is attached and made part of these minutes.
(Attachment).



RE: PUBLIC WORKS COMMITTEE REPORT

Councilman Lambert, reporting for the Public Works Committee, reported that the Town has
received a petition from the Old Stage Crossing Homeowners Association seeking the Town to
assume the ownership and maintenance of the street known as Old Stage Crossing. He advised
that in order to understand the nature of this request, it may be helpful to provide a brief
historical overview. Councilman Lambert noted that the Old Stage Crossing is the large tract of
property situated on the north side of Old Stage Road and south of West Main Street. He
indicated that this development was to be constructed in two phases with the first phase being a
series of townhouses and with the second phase being a mix of single family and multiple family
dwellings. Councilman Lambert remarked that the developer was insistent that the roads within
this parcel of land would be privately owned and controlled by the Homeowners Association. He
explained that one section of roadway in phase one has been constructed while the remaining
portion of roadway in phase one and none of the roadway in phase two were developed.
Councilman Lambert advised that the developer constructed six townhouses along the
completed portion of roadway and started construction on two additional units, which have yet to
be completed. He noted since that time, the developer has taken bankruptcy and all unsold
property has now been conveyed to another party. Councilman Lambert stated that before
making any recommendations concerning this issue, the Committee thinks there are a number
of questions that need to be researched. He noted that first, the Homeowners Association
documents and associated plats of parcels of properties had certain stipulations about common
properties such as the roadway. Councilman Lambert stated that secondly, it is unclear how
many individuals, corporations, or banks are involved in the ownership of these parcels of land
referred to as Old Stage Crossing. He advised that before proceeding any further on this issue,
it is the recommendation of the Public Works Committee that the Town ask Town Attorney Bob
Kaase to review all documents and plats associated with this development. Councilman
Lambert indicated that the Committee also thinks it would be advantageous to the Homeowners
Association to retain legal counsel to assist the Town in evaluating the request. He commented
that the Town is sympathetic with the situation in which these property owners find themselves,
but the Committee believes any action by the Town will need to be well researched and not be
precedent setting for future requests to accept private streets into the Town's system.
Councilman Lambert advised if this recommendation sounds reasonable to the Council, the
Committee will ask Town Attorney Kaase to proceed with this research. Mayor Crewe advised
that this comes as a recommendation from the Public Works Committee and noted that he
knows the Budget and Finance Committee talked about this. He inquired if any Council member
has any problems with this recommendation. There being no one expressing any concerns
about the recommendation, Mayor Crewe stated this recommendation will be accepted and the
Council will request Town Attorney Kaase to review all of the documents and plats associated
with the Old Stage Crossing.

Councilman Lambert also reported that the Town has received a letter from Star Solutions
seeking its input on the proposed improvements to the Interstate 81 Corridor through Virginia.
He noted that as the Council may recall, the Virginia Department of Transportation solicited
private companies to submit proposals on the design, cost, and construction of these
improvements on [-81. Councilman Lambert advised that two companies submitted proposals,
and, ultimately, the Department of Transportation chose to proceed with the proposal submitted
by Star Solutions. He remarked that Star Solutions advises they have received a great deal of
information through the process about general design features of the Corridor improvements,
but have not solicited or developed a definitive list of local issues. Councilman Lambert stated
that as the Council knows, the Town has responded to inquiries from the Department of
Transportation and the private firms on a number of occasions. He noted the Council thinks that
the issues the Town has previously raised are still applicable and the Town’s primary interest is
to ensure that any improvements done on the concurrent sections of [-81 and I-77 do not
negatively impact the Town'’s existing businesses. Councilman Lambert advised that the Council
thinks there needs to be adequate interchanges and signage that does not impact the economy
of the community. He stated there are a number of other issues that the Town has supported
such as inclusion of light rail into the interstate corridor system including the incorporation of an
inland port into Progress Park. Councilman Lambert noted if the Council is agreeable, the Town
will respond to Star Solutions with all of these previously identified concerns and suggestions.
Mayor Crewe inquired if any Council members have any problems with this suggestion. It was
the consensus of the Council to authorize responding to Star Solutions with the previously
identified concerns and suggestions regarding the improvements to the Interstate 81 Corridor
through Virginia. Mayor Crewe noted that a couple of the letters the Town has sent have been
signed by him, and advised he did not know who the letter needs to be signed by. Town
Manager Sutherland advised that the Town staff will prepare the letter for Mayor Crewe’s
signature. A copy of the Public Works Committee report is attached and made part of these
minutes. (Attachment).



RE: ORDINANCE NO. 1174

Mayor Crewe presented Ordinance No. 1174, an ordinance amending and reenacting Article
XVI, General Provisions, Section 16-8, Special Flood Protection Provisions to Meet
Requirements of National Flood Insurance Program; Section 16-9, Definitions; Section 16-10,
Establishment of Zoning Districts; Section 16-11, District Provisions; Section 16-12, Variances:
Factors to be Considered; Section 16-13, Existing Structures in Floodplain Districts, of the Town
of Wytheville Zoning Ordinance, on first reading. He advised that this ordinance was the subject
of the public hearing held earlier in the meeting. Mayor Crewe stated these are housekeeping
amendments to the floodplain regulations to match the State regulations and State law. He
noted the suggestion is that the ordinance be adopted on first and final reading. A motion was
made by Councilman Jones and seconded by Vice-Mayor King to suspend the rules and adopt
Ordinance No. 1174, an ordinance amending and reenacting Article XVI, General Provisions,
Section 16-8, Special Flood Protection Provisions to Meet Requirements of National Flood
Insurance Program; Section 16-9, Definitions; Section 16-10, Establishment of Zoning Districts;
Section 16-11, District Provisions; Section 16-12, Variances: Factors to be Considered; Section
16-13, Existing Structures in Floodplain Districts, of the Town of Wytheville Zoning Ordinance,
on first and final reading. Mayor Crewe inquired if there is any discussion on the motion. There
being none, Mayor Crewe advised that the Council votes on ordinances by roll call vote, and the
motion was approved with the following voting in favor and there being no opposition:

FOR: Trenton G. Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson
Lambert

AGAINST: None

ABSTENTIONS: None

Ordinance No. 1174 was adopted on first and final reading. Mayor Crewe advised that this
ordinance is effective immediately.

RE: APPOINTMENT — BUILDING CODE APPEALS BOARD

Mayor Crewe stated the next agenda item is notification of an appointment to the Building Code
Appeals Board to fill the expiring term of Mr. Mark Zammit whose term expires July 26, 2004.
He advised that Mr. Zammit is eligible for reappointment. A motion was made by Vice-Mayor
King and seconded by Councilman Jones to reappoint Mr. Mark Zammit to the Building Code
Appeals Board. Mayor Crewe inquired if there is any discussion on the motion. There being
none, the motion was approved with the following voting in favor and there being no opposition:
For: Trenton G. Crewe, Jr., Jacqueline K. King, John W. Jones, Jr., H. Judson Lambert. Against:
None.

RE: PLANNING COMMISSION RECOMMENDATIONS

Mayor Crewe stated the next agenda item is the consideration of three recommendations from
the Planning Commission that need to be scheduled for public hearings. He noted the Council
can meet the advertising requirements by setting all three public hearings for August 9, 2004, at
7:00 p.m. He stated the first recommendation is the rezoning of the properties located on the
west side of South Fourth Street between West Madison Street and Railroad Avenue from M-1
Industrial to R-3 Residential. Mayor Crewe remarked that the second recommendation is the
rezoning of the properties located on the west side of Petunia Road between Old Stage Road
and West Lee Highway from R-3 Residential to R-1 Residential. He advised that the third
recommendation is amending the Town of Wytheville Subdivision Ordinance, Section 5,
General Regulations, Subsection 5-4, Building Site; and Section 7, Establishing Floodplain
Districts, Requiring the Issuance of Permits for Development, and Providing Factors and
Conditions for Variances to the Terms of the Ordinance; and amending the Town of Wytheville
Zoning Ordinance, Article XIV — Permanent Mobile Home/Manufactured Home Parks, Section
14-1, Application for Permit, to include floodplain regulations. Mayor Crewe inquired if any
member of Council has any problems with setting a public hearing on August 9, 2004, to
consider all three of these recommendations. It was the consensus of the Council to set a public
hearing for the August 9, 2004, Council meeting, at 7:00 p.m. to consider all three
recommendations from the Planning Commission. Mayor Crewe noted that Town staff will
proceed with the advertisements for these public hearings so the Town can comply with the
advertising requirements to hold the public hearings on August 9. Councilman Jones advised
that he would like to note that on the first recommendation on the rezoning of the properties on
the west side of South Fourth Street between West Madison Street and Railroad Avenue from
M-1 Industrial to R-3 Residential, there were no basic problems on this rezoning. He explained



that on the proposed Petunia Road rezoning from R-3 Residential to R-1 Residential, the
Planning Commission did have two gentlemen, Mr. George Fisher and Mr. Larry Edwards, who
are planning a subdivision which would come off of Petunia Road, and they requested the
Planning Commission to table the request. Mr. Jones advised, however, that the Planning
Commission voted to approve the rezoning. He noted he wanted to make the Council aware of
the fact that he is sure Mr. Fisher and Mr. Edwards will be present on August 9 to, again,
request that the rezoning be tabled. He remarked that he thinks on Petunia Road, these
gentlemen would like to put in some duplexes or something of this nature for elderly and young
people. Mr. Jones advised that other than this, most of the citizens who spoke were in favor of
the rezoning. Mayor Crewe thanked Councilman Jones for the update.

RE: COLEMAN SHULER

Mr. Coleman Shuler was recognized and stated he is a little dizzy and he has had a little trouble
today with his blood pressure. He stated he does not expect this to happen, but if he was to
pass out or something, he would request someone to place something cold on his head quickly
because that is probably the only thing that would work. Mr. Shuler indicated that if he feels
himself fainting, he will sit down. He remarked that he had come to the last Council meeting,
and viewing the fact that the Council had a very long and complicated agenda, and in view of
the fact that he and everyone was aware of all of the circumstances relative to the matters that
he was bringing forward, he had intended to ask for the three brief requests without going into
any great detail because he knew those were three fair requests and they would best serve the
interests of the Town, Town staff, and the citizenry. Mr. Shuler noted that needless to state,
since he was requesting them, they would best serve his interest. He remarked that he made
the requests very briefly, and noted as he is sure the Council will recall, one was that the legal
proceedings only be stopped, not the specific ten complaints that had been filled out by Building
Official Massie. He advised that just the fact that this had been prematurely taken to court
before being given adequate opportunity to reply, his first request had been that there be a
cessation of court action and that he and the Town work cooperatively to solve the original
problems that had been written by the Master Code Official. Mr. Shuler noted the second
request was that he be able to get the information he had requested, and noted he had
requested some information from the Director of Public Safety Newberry that he had said he
would provide, which has still to this day not been provided. He indicated that Town Clerk
Hackler is attending the meeting, and advised that any information he has requested of her, she
has provided even though during that period of time she was on vacation, there were some
discussions and communications amongst the Town Manager and the Town Treasurer and a
couple of other people, but any information he requested of Town Clerk Hackler had been
provided, and they had worked out all of the problems and figured out everything. Mr. Shuler
remarked that although he and Town Clerk Hackler had other responsibilities, the information
has now been provided. He commented that Director of Public Safety Newberry was the one
that gave the instruction, at least according to what he was told, to proceed with court action
before he ever provided him with what it would take to comply, and if all of the Council was to
review the entire portfolio of facts, they would find his position is solid. He noted that although
they sometimes disagree, he is very seldom in error so far as the facts are concerned because
he does extensive research and keeps extensive records, and he has a rather good memory.
Mr. Shuler stated since he is the only one involved in his situation, and each of the Town staff
who are working with him also has a myriad of other things, they cannot be expected to know as
much about his situation. He noted he has to know about his situation because he is the only
person who has worked with the Town Manager in his case, and he is the only person who has
worked with the Town Clerk relative to his situation. Mr. Shuler advised that the only person who
has worked with each individual Council person or, for instance, the Town Treasurer, the Master
Code Official, the Director of Public Safety, or any of the Town workers over the last 14 years,
even the Town Attorney, is him, and he would be the only one who is the one central figure in
each of those things. Mr. Shuler remarked that his continuum and his cumulative information
has generally been borne out to be extremely accurate. He advised he made his proposal very
brief the last time, and, of course, the second thing he requested was that the information be
provided, and the third request was, as has been done for other citizens, and at the previous
meeting he had requested for a waiver of the cost, which, of course, in his case was very
minimal. He stated the decision was made, as the Council recalls, unanimously and very
quickly, to deny those three requests. Mr. Shuler indicated that based on some of the comments
that were made by some of the Council, one of which is not attending this meeting, and one of
which is no longer on Council, and advised he did not know for sure if this information was
brought before the Budget and Finance Committee or if it was only brought before the Public
Works Committee. Vice-Mayor King answered that it was brought before the Budget and
Finance Committee. Mr. Shuler remarked that he knows, based on the comments that came
forth from that meeting, that the Committees were given some incomplete information, and he
also knows that some of the information probably was deliberately inaccurate. He noted that as
he would note again, he would not state something like this unless he could prove it, and



advised that he could prove it. Mr. Shuler remarked that, again, the Council has large, complex
issues to handle, but when they think of his home, where he lives, his life, and his health, it is of
vital interest to him. He stated these three requests were denied at the last meeting, and, of
course, Mayor Crewe remarked that it would be possible that if he broached that particular
situation again, Mayor Crewe would possibly consider it out of order. Mr. Shuler remarked that
he comes with a different proposal, but added he is more than willing to answer any questions
or follow up on anything because, as he stated at the last meeting, he still feels that each of the
Council members, as well as Councilman Weisiger who is not at this meeting, and Councilman
Lambert who just came on the Council, that the majority of the time the Council tries to do
something that is complete and thorough and based on the good of all people. Mr. Shuler
reiterated that he genuinely believes this, however, he happens to know of a few situations
where there were some slanderous remarks made about him, and if they got around to the
Council and they believed them without the proof, that they, obviously, had to have someone
thinking that he needed to be levied against and perhaps considered that legal action was a way
of quieting him as a citizen and putting him under duress. He noted that, again, there was not
time at the last meeting, nor is there time in this meeting, to delve into all of the facts. Mr. Shuler
stated he received some clarification from Town Manager Sutherland at a Public Works
Committee meeting that he attended following the last Council meeting, and some of the
priorities that Building Official Massie listed were reverse of what Town Manager Sutherland,
had intended. He noted, of course, Town Manager Sutherland outranks Building Official Massie,
but when he gets something from one person and starts to resolve it in this way, and then in
midstream, someone states the priorities are something else, at the least, it is a time factor. Mr.
Shuler remarked that as he stated at the last Council meeting, him staying alive and being
healthy is his number one priority. He noted that stopping and ceasing every other responsibility
he has just to adhere to some codes that are first of all intrusive and expensive for him, and for
the particular situations that were cited, none of the ten are causing any practical harm to
anyone in this entire municipality. Mr. Shuler remarked that it has been written on paper that
they are technical violations, but none of them are interfering with or impeding the normal daily
life of any other citizen in the municipality. He noted his violations are not prohibiting the other
citizens’ pursuit of life, liberty, or the pursuit of happiness, but the harassment or the double
standard or the delaying of not providing of proper assistance when he has stated from the very
beginning that he was totally willing to cooperate are greatly limiting the resolution of this
situation because he believes he understood what the intent of Council was in their vote last
time, but it is entirely different than the communication he received from people who work under
the Council's supervision. Mr. Shuler stated since one of the Council's tasks is to spend the
citizens’ money wisely today, tomorrow, next month, next year, and as long as the Council
members serve, this has to be, at least, to him, of paramount importance for the Council
because he only expects one person in this room to be totally committed to what he needs, and
that is himself. He noted he can only expect the Town Council to be totally committed to a much
broader spectrum of goals. Mayor Crewe advised that the Council members can respond for
themselves, but the nature of their discussions at the last meeting and all of the Committee
meetings and for years comes down to the fact that there is a disagreement that is years in the
making and years in the attempt to resolve this, and they have been unsuccessful on both sides
in this, so let the judge decide this. He noted this is basically where the Council is in this
situation. Mr. Shuler indicated that this is incorrect because he has not been to any of those
Committee meetings in the last six years. Mayor Crewe advised that is correct, but Mr. Shuler
has the letters that state he was, for example, going to move the trailer, and it has not been
moved. He stated it is a difference of opinion that the Town and Mr. Shuler have gotten nowhere
in a number of years. Mr. Shuler advised that as he explained at the last meeting, he
communicated with the Town Manager those six years, and his final communication when he
explained to Town Manager Sutherland the information he had received from a higher authority
at the State of Virginia, there was no follow up letter that stated the Town still finds him in
violation. Mayor Crewe noted there was also not a follow up letter that stated Mr. Shuler was not
in violation or the deadline was extended, etc. Town Manager Sutherland remarked that there
was nothing in that section of State law that was applicable to Mr. Shuler’s situation. Mr. Shuler
noted that this is immaterial at this point. Mayor Crewe inquired if Mr. Shuler is stating that the
Director of Public Safety had not supplied information to him, and inquired as to this information.
He noted that this sounds like a Freedom of Information Act request that the Council can deal
with. Mr. Shuler advised that people are claiming that there are certain complaints about him
that they cannot divulge, and he cannot successfully accomplish this. Mayor Crewe pointed out
that if Mr. Shuler is requesting the identity of the people making the complaints, this is protected
by State law and is not subject to being disclosed under the Freedom of Information Act. He
stated this is why Mr. Shuler needs to go to the judge. Mr. Shuler noted this cannot be this way.
Mayor Crewe interjected that this is correct, and there are no questions asked, and that is this
way it is. He explained that the identity of the complainant is privileged information that cannot
be divulged, and even if the Council wanted to provide the information to Mr. Shuler, they could
not provide it to him. Mr. Shuler remarked that some people have stated there were certain
people who have complained, and then they will not provide him with that information. Mayor



Crewe stated that no one can identify the identity of the complainant, and it is protected,
privileged information by State law, and the privilege cannot be waived. Mr. Shuler inquired if
this is true in every situation or just relative to what Mr. Newberry claimed was zoning. Mayor
Crewe noted that the information is not protected and privileged in every situation, but there are
many situations. He explained that the State law spells out complaints that cannot be divulged.
He commented that he did not know how to answer Mr. Shuler other than taking State law and
going point by point and reviewing it with him. Mayor Crewe advised that the Freedom of
Information Act specifically excludes this information from being disclosed. Mr. Shuler remarked
that evidently, the Town employees do not know because some of them will tell him, and some
of them will not tell him. He noted that some of the employees will state it is anonymous, and
others say they know who it is. Mr. Shuler requested the Council to look at this practically, and
noted there are two different sites with one being his house, and one is his mobile home. He
stated they are located two miles apart. Mr. Shuler noted that his home is located on land that
he, his wife, and the bank own, and the trailer is on land that he and his mother and brothers
own that is paid for, but has not yet been divided. Mr. Shuler noted, for instance, he will use his
house because he lives on a one acre lot that is relatively rectangular, and he has a landowner
that joins him to the south, a right of way that is to his west, and then another landowner across
the right of way, a landowner to the north, and a landowner to the east, and these are four
separate owners. He remarked that anything at his dwelling, if someone is on the west and they
are complaining, he needs to address barriers, beautification, whatever to the west. Mr. Shuler
pointed out that if he does not know who said what and why, he may start on the east side, and
it would not end up solving the problem. Mayor Crewe indicated that the answer to this is the
Council cannot tell Mr. Shuler who or why, but they can tell him what, and that is spelled out in
the court document that tells him what the violations are, and noted it even cites the code
sections that state why it is a violation. Mr. Shuler inquired if Mayor Crewe is referring to the
information that was given to him by Building Official Massie on April 30. Mayor Crewe
answered that he is talking about the information that is on the summons from court that lists the
violations. Mr. Shuler indicated that he did not know who is better versed, any of the Council
members or Mr. Massie, in that particular code section, and noted he did not know the opinion
of the Council. He stated that Town Manager Sutherland may think he has been through this on
many situations, and he probably knows more about it than Mr. Massie, or Mr. Massie may think
it is his area of expertise, and he would yield to him. Mayor Crewe remarked that Mr. Massie is
the zoning enforcement officer and is the trained and qualified building official. Mr. Shuler noted
if any of the Council members or any other Town employee would meet with him and review the
information, they would see that part of what Mr. Massie listed is incorrect. Mayor Crewe stated
that is where the Town is headed with all of this, and that Mr. Shuler is stating the information is
incorrect, and Mr. Massie is stating the information is correct. He continued that the Council has
reviewed the information and thinks that Mr. Massie is correct, and Mr. Shuler can tell it to the
judge and let him decide. Mr. Shuler inquired if Mayor Crewe or the Council has come to his
house to view it. Mayor Crewe advised that the Council did not go to Mr. Shuler's house, but
they reviewed the paperwork. He noted it is not the Council's position to go to Mr. Shuler’s
house, and the Council does not try his case. Mayor Crewe noted that the judge has to try Mr.
Shuler's case. Mr. Shuler stated that all of the Council has to know that integrity wise, he has
always had a goal of doing what is best for the town. Mayor Crewe indicated that the Council is
not questioning that this is Mr. Shuler’s goal. Mr. Shuler stated that this action has been proven,
and the Council is going to look really bad when they find out that some people they are paying
$40,000 or $50,000 do not know their job. Mayor Crewe noted this is a serious allegation to
make, and if this turns out to be true, the Town will have to deal with it, and until that is true, or
until the Town has information about this, again, the Town and Mr. Shuler have a difference of
opinion. Mayor Crewe stated there needs to be a third party to decide it. Mr. Shuler remarked
that he would have gone over this with anyone, but Director of Public Safety Newberry did not
get back with him. Mayor Crewe stated if Mr. Shuler is asking Director of Public Safety
Newberry to get back with him to name the complainants, he cannot do that. He noted he thinks
this information has been given to Mr. Shuler, but he is giving it to him again tonight. Mayor
Crewe reiterated that the names of the complainants are exempt from disclosure by State law.
Mr. Shuler inquired if all complaints or just certain ones are exempt. He inquired of Town Clerk
Hackler if she was only looking at just certain categories. Mayor Crewe stated he has a
summary of the Freedom of Information Act, and noted he has a couple of different pamphlets,
and the one they are reviewing states zoning complainants are exempt. He noted he will read it
to Mr. Shuler and show it to him. Mayor Crewe advised that this is a summary by the Weldon
Cooper Center on Local Government, Center for Public Service, University of Virginia that has
the provisions of the Act and then questions and answers. Mayor Crewe advised that one page
is entitled “Records That Are Exempt From Disclosure.” He noted the question is “What types of
records does the Act exempt from disclosure?” Mayor Crewe advised that the answer is, “As of
July 1, 2003, the Act lists over 85 categories of public records that public bodies are not
required to disclose.” He noted that it goes through a lot of things, but one of the items on that
list, and the first one, is “names, addresses, and phone numbers of persons making complaints
of zoning violations.” He advised that the other states, “Citizens’ e-mail addresses furnished to a



public body. If the citizens request that the address not be disclosed...” He noted there are other
ones that talk about specific complaints, but these specifically state zoning violations. Mr. Shuler
inquired which of the ten violations are zoning, only one. Mayor Crewe answered that he
believes all of the violations are zoning. Town Manager Sutherland stated he is not familiar with
the list, but, clearly, the trailer is a zoning issue. He remarked that he did not know if the
property maintenance violations are zoning matters. Mr. Shuler noted he did not think the
property maintenance issues would be based on, at least, the code section that Mr. Massie
guoted him and gave him copies of. He advised that even if the Council cannot divulge the
name of the person, the facts will still be basically the same. Mr. Shuler noted that in other
words, his reason for wanting to know the person is to get the accuracy of the information, the
reason that they object, and to see if they can resolve it or if they have an ulterior motive that is
not in accordance with law. Mayor Crewe indicated that his answer to this is that is why Mr.
Shuler needs to tell the judge. Mr. Shuler stated that is correct. Mayor Crewe noted the fact that
someone makes a complaint is irrelevant. He stated the fact that Mr. Shuler has a trailer in
violation is the issue, and if the trailer is in violation, it is in violation, and if it is not in violation, it
is not in violation. Mayor Crewe continued that, obviously, the Town thinks it is in violation, and
Mr. Shuler thinks it is not in violation, and noted that who makes the complaint is irrelevant to
that determination. He noted it is in violation for someone on the west of him and in violation for
someone to the east, and it is a violation because the code states so. Mr. Shuler indicated that
in the six years, or before the six years, at that particular time, the only people who he is aware
of that complained were people that either the Town had given them a bad deal and they were
just upset, because he found out what the State law was, and realized he had a few different
rights, or people, for instance, who have no bearing on it. He explained that it gets very
complicated. Mayor Crewe advised it is not complicated, but, apparently, it is complicated to Mr.
Shuler. He stated Mr. Shuler is focusing on the wrong area and noted that who complained is
irrelevant. Mr. Shuler noted that if the Town is telling him that he does not have a right to own
the trailer, he will offer to sell it to the Town. Mayor Crewe pointed out that Mr. Shuler does not
have a right to have a nonconforming trailer, and that is the issue. Mr. Shuler stated it was
conforming, and it was in a trailer park. Mayor Crewe advised that where the mobile home sits
at this time is in violation of the code and has been for at least six years, and Mr. Shuler has
acknowledged that in writing, and the Council gave Mr. Shuler a couple of deadlines, and
extended it to resolve this problem. He noted this is not open to an interpretation of the facts,
and it is not open to who made a complaint, and this is just a difference of opinion. Mayor Crewe
remarked that the Council does not think the mobile home conforms, and Mr. Shuler,
apparently, thinks the mobile home conforms, and they need a judge to tell them which side is
correct and move on. Mr. Shuler stated he understands this, but advised it is open to
interpretation of the State law because he would have to assume that someone in the Town
already knew the State law, but no one was willing to voluntarily give him that information.
Mayor Crewe interjected that the Town’s opinion and Mr. Shuler’s opinion of State law differ,
and they need someone to tell them who is correct, and that is what the judge is for. Mr. Shuler
inquired if the Council is aware of the statute and the information that he quoted to Town
Manager Sutherland several years ago. Mayor Crewe answered that he thinks several years
ago, the Council reviewed it, but noted he cannot tell Mr. Shuler the chapter and verse, and he
has not gone back to look at it. Mr. Shuler inquired if the State law has changed since that time.
Mayor Crewe answered that he does not think there are any changes in State law on this
particular point, but noted there have been a lot of changes in State law in the past six years. He
continued that he does not think there has been anything that significantly changes Mr. Shuler’s
situation at this time. Mr. Shuler noted that in other words, if he had a conforming mobile home,
and then a Town employee was instrumental in getting it kicked out of a conforming place, it is
going to look really bad. Mayor Crewe advised that, again, Mr. Shuler is focusing on the wrong
area. He noted if the mobile home used to be someplace else and conformed, that is
acceptable, but that is irrelevant to the fact that where the mobile home sits now is
nonconforming. Mayor Crewe stated how the mobile home got where it is currently is irrelevant.
He indicated that if Mr. Shuler thinks it is relevant, he needs to ask the judge. Mr. Shuler noted
that if the Council realized where the mobile home sits now, as he stated earlier, it is not
causing any practical harm to any human being whatsoever on the face of the planet. He stated
it is like if it is not broken, do not fix it. Mr. Shuler remarked that if the Council insists, it is like he
stated before, all of the issues he has to look at as one document. He noted there are ten
specific separate violations, but the proposal he came with at this meeting for a solution was
that the Town finds where he lives in violation, nine things to be exact, and finds the mobile
home that he used to live in to be in violation, one thing to be exact, for a total of ten things. Mr.
Shuler remarked that he has requested for him and the Council to cooperate as reasonable
people, and the cumulative answer has been “no,” then he made the statement at the last
meeting that his mindset then was he would fight until he wins or until he dies. Mayor Crewe
advised that this is, obviously, Mr. Shuler’s right. Mr. Shuler noted if the Council is willing to fight
until they win or until they die, the Town is going to spend way more of the taxpayers’ money
and Town staff time and money than the citizens will be willing. Mayor Crewe stated this is his
point, and noted that Mr. Shuler has had, so far, 28 minutes at this meeting that the Council has



listened, plus the time that the Council listened the other day, and he does not think that
anything has changed. He noted that Mr. Shuler has his view, and the Council has its view, and
they differ, and that is why they are going to court. Mr. Shuler inquired if he can move to what
his proposal is at this meeting. Mayor Crewe stated that Mr. Shuler could present his proposal
and inquired if he has something new for the Council to consider. Mr. Shuler stated that is
correct. Mayor Crewe advised that if someone on Council wants to make a motion, that is
acceptable, but, so far, he does not think Mr. Shuler or the Town Council has changed the
other’s view, and that is why they need to go to court. Mr. Shuler indicated that Mayor Crewe
has advised that 28 minutes is too long at this meeting, and indicated that the last time he was
at the Committee meeting, they also stated that was too long, and most of the time it was the
Committee members speaking and not him, but when it goes to court, if it does, the reason that
he will have to subpoena everyone in this room that is from the front row up is so all of them will
hear all of the facts so they will know what they really are, and he will ask each of them to testify
to something that will defend his position. Mayor Crewe indicated that Mr. Shuler can summons
any witness he desires. Mr. Shuler noted that they can be cross-examined for the Town's
position, and, once again, he knows the whole facts, all of them, the ones that are under the
table, the ones that are ulterior motives, and indicated that he does not know all of them, but he
knows enough that he has a good case. He advised that as he stated, again, he never comes
about other people’s business. Mr. Shuler remarked that when he tells someone he is sick, and
they state they do not care, and he notes that he nearly died last year, and they state, “tough
luck, and they are going to send someone out to his house to find violations and make his life
tougher.” Vice-Mayor King interjected that she does not think that anyone said such a thing. Mr.
Shuler inquired as to what Vice-Mayor King is referring to. Vice-Mayor King noted that she did
not think anyone stated that “it's tough” that Mr. Shuler is sick or the Town does not care. Mr.
Shuler indicated that the Council does not think this, but he heard it, and he will testify to this in
court under oath. Vice-Mayor King inquired as to who said it. Mr. Shuler answered that Mr. Stan
Massie, for one, stated this. Vice-Mayor King inquired if Mr. Massie stated he did not care if Mr.
Shuler was sick or if he died. Mr. Shuler stated that is correct. Vice-Mayor King indicated that
she cannot believe that Mr. Massie stated this. Mr. Shuler remarked that Mr. Massie also told
him that someone had told him that he threatened to cut them or something. He inquired if any
of the Council members have heard that rumor. Vice-Mayor King stated they have not heard
that rumor. Mr. Shuler noted that when someone tells him something that he knows is false, but
it is of a lascivious, slanderous, destructive nature, it just does not make sense. Town Attorney
Kaase inquired of Mr. Shuler if he thinks the things he is stating are completely irrelevant to
what is going to happen in court. Mr. Shuler advised that some of the things he is stating are
irrelevant, but they are not irrelevant to the good of the Town of Wytheville. Mayor Crewe
advised that Mr. Shuler is chasing rumors. Mr. Shuler noted that the Council has to understand
that the people who wrote the ten violations put them on paper, and he can attack that on the
technicality, but he does not need to go into the rumors. Mayor Crewe pointed out that this is
why he needs to go to court. Mr. Shuler indicated that he could file a slander lawsuit against the
Town. Mayor Crewe advised that this is Mr. Shuler’s right. Mr. Shuler noted that he is the type of
person that he does not need to do that if they solve the little problems. Mr. Shuler advised that
he will fight until all of the Council members are off of the Town Council unless he dies first, and
noted he wants everyone to be on the same team. He explained that there are several people in
the room for which he has tremendous respect. Mayor Crewe noted that he thinks everyone
knows Mr. Shuler, and no one wishes him any ill will. He stated there are people in this meeting
that would not do anything to harm him officially or unofficially. Councilman Jones inquired
regarding Mr. Shuler's proposal. Mr. Shuler stated the proposal is that rather than fighting,
because he will end up winning, not the first round possibly, but advised he will take it to the U.
S. Supreme Court if he has to because people are imposing on where he lives just to
deliberately cause him trouble, and so the Council does not end up looking bad, and they never
have to go to court, and he never has to go to court, he bought a home outside of town, and the
Town annexed him, and he never purchased a home in the Town of Wytheville. Mr. Shuler
noted that he will sell the Town his home and his land, and he will sell the Town his house
trailer, and will sell the Town all of the cars they are finding in violation, and, then, he would be
doing something constructive. He indicated that this fight that is going to court is taking his
personal time and his personal money, but it is taking the Council’s time and the taxpayers’
money. Mayor Crewe stated that so Mr. Shuler knows, he is not the only case the Town has,
and this is not the only legal issue that the Town is dealing with. Mr. Shuler indicated that he
knows this, but advised he knows that some of this issue, and advised that he has stated some
of this to Mr. Massie and some to Mr. Albert Newberry, and indicated that he would never state
anything that he has not already stated or would not state to them, but part of what that they are
doing is because they do not know what is going on. Mayor Crewe noted that, again, this is Mr.
Shuler's opinion. Mr. Shuler stated it is a fact and he can prove it. Mayor Crewe advised Mr.
Shuler to prove it to the judge, and the judge will so rule and the fight ends. Vice-Mayor King
inquired if there is a court date. Mayor Crewe stated that is correct, and it has been continued,
but he believes it is August 4, 2004 and inquired if that is correct. Mr. Shuler answered that is
correct as of now. Mayor Crewe indicated that the Council has heard the proposal and inquired



if anyone would like to make the motion that the Council investigate and pursue the option of
purchasing from Mr. Shuler the house, the land, the cars, the trailer, and everything that is in
violation, basically. He reiterated that the Council has heard the proposal. Mayor Crewe
indicated that he did not hear any motions to explore that possibility, so the Council is back to
where they were. Councilman Jones stated that in all good conscience, he could not make this
motion because if the Town did this for Mr. Shuler, when the next person with the same
situation approached the Council, they would expect the Council to treat them the same way.
Mayor Crewe stated that this is part of Mr. Shuler's complaint is he thinks he is being treated
differently. Mr. Shuler advised that he knows he is being treated differently and he can prove it.
Mayor Crewe noted that this is why Mr. Shuler has to prove it to the court. Mr. Shuler stated that
the Council does not want the entire Town looking bad with television cameras and everything.
Councilman Jones noted that the Council has heard Mr. Shuler before, and they have listened
to him, and he respects Mr. Shuler's opinion. He stated that Mr. Shuler has this right, but the
Council also has personnel on the staff of the Town who work for the Town whose job is to do
whatever it is they are supposed to be doing. Councilman Jones remarked that it is like the
police officer attending the meeting. He explained that if the police officer makes a mistake
arresting someone, and it goes to court, then the judge is going to rule that the police officer
made a mistake. Mr. Shuler inquired if Councilman Jones is referring to Officer Irvin.
Councilman Jones stated that is correct. Mr. Shuler noted he would like to tell the Council
something about Mr. Irvin personally. Councilman Jones advised that he is just making a point
that if one of the Town’s personnel made a mistake with respect to Mr. Shuler’s case, the judge
is going to rule in Mr. Shuler's favor. Mr. Shuler stated that is correct. Councilman Jones
remarked that his point, as Mayor Crewe has stated, is the Town is prepared to go to court to
find this out. He continued that the Council feels that based on what they have been told or
been told based on what the employees’ actions are, the Town has taken the proper steps.
Councilman Jones advised that he has to have faith that those employees of the Town have
done that. He noted just like at his place of business, he has to rely upon his department heads
who are much more expert than he is to take care of their business and give him the information
he needs so he can make the decisions. Councilman Jones advised that this is what the Council
is relying on with this situation. He continued that if the Town employees make a mistake, then
the Council has to admit that a mistake was made. Councilman Jones stated that currently, he
cannot see that the Council can change anything that is already in motion with all due respect.
Mr. Shuler noted that the Council could change what is already in motion. He inquired if the
Council found that their Town employees had either acted erroneously, made a mistake, or with
some malicious intent, and if he could prove it to the Council with documentation, then would
the Council state that they do not want the Town to look bad in court, and they need to realize
that he is totally credible and is asking something extremely reasonable, and it is going to help
the Council as much as it is going to help him. He stated he can prove factually by
documentation that the Town’s employees are erroneous and at the salary they are earning, it is
not a good buy for the citizenry. Vice-Mayor King interjected that she thinks the whole thing is
that Mr. Shuler does not want to go to court, and noted that the Town has an attorney. Mr.
Shuler advised that part of it is that someone writes something on April 30 stating that they were
sent out to his home to find as many things wrong. Vice-Mayor King stated that Building Official
Massie did not state that. Mr. Shuler advised that Mr. Massie did state this to him and it was
exactly that. He noted if Mr. Massie advises he did not state this, he is either lying or he forgot.
Mr. Shuler remarked that he knows for a fact that Mr. Massie said this. Vice-Mayor King
indicated that she has not talked to Mr. Massie. Mr. Shuler noted that he gets upset, but he
never is inaccurate in the facts, not intentionally. He indicated that Town Attorney Kaase, six
years ago, or whenever it was about the waterline, he said he left a message on his machine,
and he called him back. Mr. Shuler advised that he does not know if Mr. Kaase remembers the
conversation, but Mr. Kaase stated he never left a message on his machine, and inquired if he
remembers the conversation. Town Attorney Kaase indicated that he did not remember the
conversation. Mr. Shuler advised that he remembers the conversation, and since it was at a
Town Council meeting, if the Council would like to go back to that meeting, they will find that Mr.
Kaase made that comment at the meeting. He noted that Town Attorney Kaase stated he did
not call him. Mayor Crewe remarked that, again, whatever motive or malice that any Town
employee had will have to be decided by the court. Mr. Shuler noted it does not have to be
decided by the court. He advised that when someone stated on April 30 that there are ten
violations, he asked Mr. Massie to put in writing what it would take to be in compliance. Mr.
Shuler noted that Mr. Massie advised he could not put in writing what would make it in
compliance. Mayor Crewe noted that Mr. Massie cannot do this and advised that they discussed
this the last time. Mr. Shuler inquired as to why Mr. Massie could not do this. Mayor Crewe
answered that Mr. Massie is not Mr. Shuler’s contractor hired to correct anything. Mr. Shuler
noted that this is not his point. Mayor Crewe explained that Mr. Massie cannot give Mr. Shuler
building advice, but Mr. Massie can state that something does not comply. He indicated that Mr.
Massie cannot tell Mr. Shuler how to make it comply. Mayor Crewe noted that, again, Mr. Shuler
has a difference of opinion. He advised he does not think the facts are that much in dispute, but
motivation is, obviously, a dispute. Mr. Shuler noted that some of the facts are in dispute. Mayor



Crewe advised that if Mr. Massie notes he did not state something, and Mr. Shuler states that
he did, then they will have to go to court. He explained that the Council has been telling Mr.
Shuler this for six years. Mr. Shuler advised he would like to ask so that he understands. He
inquired as to what the point is of writing it down and why the Town did not give him a warrant
the first time. Mr. Shuler noted that if the Council, as the Town leaders, never intended for him
to straighten out the ten violations, why bother giving them to him. Mayor Crewe stated the law
requires that the Town give Mr. Shuler this document with the written violations. Town Manager
Sutherland advised that he does not understand what Mr. Shuler is stating. Vice-Mayor King
advised she does not understand either. Mayor Crewe noted what he thinks Mr. Shuler is
stating is that the Town wrote him up and gave him the violations before the Town took a
warrant or a summons in court. Mr. Shuler inquired of Councilman Jones if he had seen the
piece of paper with the ten violations. Councilman Jones stated he had not seen the paper. Mr.
Shuler indicated that he was supposed to have been given a reasonable amount of time to
correct the violations. He noted he asked Mr. Massie as to how long he thought it would take
him to do all of the things to correct the violations if he actually did it. Mr. Shuler noted that Mr.
Massie stated it would take him at least six months or possibly longer to correct all of the
violations. He stated that Director of Public Safety Newberry had already given Mr. Massie the
order to go to court. Vice-Mayor King inquired if Mr. Shuler made any effort to try to correct any
of the violations. Mr. Shuler advised that absolutely he had made an effort and inquired if the
Council sent Mr. Massie back to his home to take any pictures. Town Manager Sutherland
noted that Town staff e-mailed Mr. Shuler, per his request. Mr. Shuler remarked that he did not
request this, but he made a statement that Mr. Massie had not been back to his property. Town
Clerk Hackler advised that Mr. Shuler had brought an e-mail address to her, and she asked Mr.
Shuler for his permission in the e-mail for Mr. Massie to take more pictures. Mr. Shuler noted
this was for the original pictures. Town Clerk Hackler remarked that she e-mailed those pictures,
but also in the e-mail she sent a request asking if Mr. Massie could come back and take
pictures. She noted she did not know if Mr. Shuler opened that e-mail or not, because she did
not get a receipt stating it had been received. Mr. Shuler inquired if she sent it at the same time.
Town Clerk Hackler advised that is correct. Mr. Shuler stated this part was not received that he
was aware of. Mayor Crewe stated that, again, that is a difference of opinion, and this is a
difference in the facts. He noted that Town Clerk Hackler sent the e-mail, and Mr. Shuler did not
receive it. Mayor Crewe remarked that this is the same situation again. He indicated that the
thing that no one can stumble over too many more times is the fact that everyone has letters
where they requested Mr. Shuler to comply with the trailer, and Mr. Shuler noted he would make
the trailer comply, and the Council extended the deadline at least once, and he thinks twice, if
he remembers correctly, years ago, and it is now 2004 and there is still the same situation.
Mayor Crewe explained that Mr. Shuler thinks it is a difference of interpretation, and the Council
thinks it is a violation of law, and the judge has to decide it. He noted that one side or the other
is correct, and the judge will have to determine this. Mr. Shuler advised he would like to ask the
Council one simple question and inquired as to why pick now as the time to do this and why wait
six years and then all of a sudden it happens. Mayor Crewe stated he does not know the
answer to this, and noted that Mr. Shuler is not the only person the Town is doing this with. Mr.
Shuler remarked that Town Treasurer Stephens is attending the meeting and noted that Mr.
Stephens knows he has had a difficult time paying his town taxes, and Mr. Stephens knows he
was sick, or at least he knows he told him he was sick, and noted he does not know if Mr.
Stephens believes him. Mayor Crewe indicated that he does not think this is relevant to the
issues before the Council. Mr. Shuler noted this is relevant to him. Mayor Crewe stated that the
Town has tried its best to work with Mr. Shuler over and over. Mr. Shuler remarked that when he
comes to the Council and states he has $1 million and he can pay 10 people to cover something
in five seconds, that is one thing. He noted when he tells someone that he cannot hardly pay his
house payments, he has been really sick, and he does not have time to do this immediately,
and then the Town is deliberately taking him to court to add insult to injury, and not even giving
him time to comply. Mayor Crewe stated he disagrees with this on the fact that the Town has
given Mr. Shuler at least six years to comply on the trailer, and he has not. He remarked that the
judge can grant Mr. Shuler a request for an extension of time, and the judge can do lots of
different things, but what the Council is stating is they are tired of arguing and fussing over this,
and they need a resolution and they need to move on, and the judge is going to have to decide
it. Mayor Crewe indicated that this is where the Council is with this. Mr. Shuler inquired as to
why the Town wrote him up for the other nine violations. Mayor Crewe answered that all of the
violations have to be corrected. Mr. Shuler inquired as to why the Town did not give him time to
correct them, and there were no six years on the other nine violations. Mayor Crewe stated he
did not know what the six years were, but the Town is in compliance with the law, and if Mr.
Shuler thinks the Town is not complying with the law, the judge has to rule on it. Mr. Shuler
inquired if the other nine violations were things the Town found that day. Mayor Crewe noted
that Mr. Shuler can correct the violations and go to court, and the judge will state there are no
violations because they are corrected. He stated if the violations are not corrected, then the
judge will have to decide whether they are or are not in violation. Mr. Shuler pointed out that he
cannot correct all of the violations in that short of a period of time. Mayor Crewe noted this is



what Mr. Shuler needs to tell the judge because the judge has the power to grant extensions.
Mr. Shuler stated that when the Town insults his intelligence and his integrity, he is in the
defensive posture at this time, and he is only asking the Council for their help. He noted the last
time he was asking for help, and this time he is asking for help, and the next time he will ask for
help because there is another Council meeting before August 4, and he will have a different
proposal at that time. Mr. Shuler stated he will tell the Council ahead of time what the proposal
will be, and he will be sure to present the facts at that time. He inquired if the Council wants to
know what the proposal is going to be. Mayor Crewe advised that Mr. Shuler can do what he
thinks is best. Mr. Shuler advised that his proposal will be to remove several people from their
positions, and he will have the documentation to prove that they are either incompetent or they
are acting deliberately. Mayor Crewe stated that Mr. Shuler can make any allegations that he
deems appropriate to make. He asked Mr. Shuler to remember that if he makes an allegation
that proves to be libelous, slanderous, or false, he will be called upon to answer for that. Mr.
Shuler inquired if he has ever done that. Mayor Crewe noted that Mr. Shuler has never done
that to the Council because the Town is not the arbiter of that, and the judge is going to have to
decide. He inquired if any of the Council members know of anything libelous or slanderous that
he has ever stated. Mayor Crewe indicated that Mr. Shuler gave three or four statements that
Director of Public Safety Newberry refused to give him information, and this is only a half truth
because if the information he refuses to give Mr. Shuler was the identity of a complainant on a
zoning violation, he cannot release that information. Mr. Shuler noted he is not talking about
that. Mayor Crewe indicated that this is what Mr. Shuler stated, and noted he is only going by
what he heard Mr. Shuler state. Mr. Shuler advised that the ones that Director of Public Safety
Newberry indicated that he had documented that he stated were in the file and he would try to
give them to him that day, it has been about a month ago. Mayor Crewe remarked that, again, if
that information is the identity of the complainant, Mr. Newberry cannot give it to Mr. Shuler
according to State law. Town Manager Sutherland interjected that he will find out what
information Mr. Newberry is referring to. Councilman Jones indicated that if the information that
Mr. Shuler is requesting is something the Town can provide Mr. Shuler with, he would
appreciate it if Mr. Newberry would give it to Mr. Shuler. Mayor Crewe stated he agreed.
Councilman Jones remarked that if the information is something that Mr. Newberry cannot give
Mr. Shuler, then, obviously, he needs to know this. Mr. Shuler indicated that Mr. Newberry
advised that this is information that he stated he could give to him. He pointed out that he is not
referring to information that Mr. Newberry stated he could not give him. Mayor Crewe noted that
if Mr. Newberry can give Mr. Shuler the information, the Town will provide it to him. Mr. Shuler
remarked that if the Council will look in his file, there are complaints over the years about things
at the farm and things at his house that are signed or that the person is named. Mayor Crewe
stated the fact the person is named does not mean that the name can be disclosed to Mr.
Shuler. Mr. Shuler advised that it has already been disclosed, and it was disclosed at the time.
Mayor Crewe explained that if the person gives permission or something like that, there are
some ways it can be done, and it may have been done inadvertently. He noted he does not
know, and he has not gone back and looked at the Freedom of Information Act to see if it has
changed, but noted that something has been done to it virtually every year since it has been
passed. Mr. Shuler stated there are rules that are a little higher than the Freedom of Information
Act. Mayor Crewe indicated that, again, Mr. Shuler needs to propose those to the judge. Mr.
Shuler advised that there is the Golden Rule, and they are trying to solve a problem instead of
creating a bigger one. Mayor Crewe indicated that he agrees, but they do not seem to be getting
anywhere. Mr. Shuler noted that he will have pictures. Mayor Crewe indicated that Mr. Shuler
can present anything he thinks is relevant to be presented. Mr. Shuler remarked that as he has
stated, he has already tried. He noted that as he has stated, for example, everyone who is
making big money is incensed when he takes up their time, but they do not seem incensed that
they are trying to take weeks and months and things from him. Mayor Crewe advised that,
again, the Town employees’ salaries are not dependent upon a complaint against Mr. Shuler, so
Mr. Shuler cannot assume that employees are getting paid extra or less because of any
complaint against Mr. Shuler. Mr. Shuler remarked that this is not what he means. Mayor Crewe
indicated that their job is to enforce the law, and that is what they are attempting to do. Mr.
Shuler advised what he is stating is when he comes in and asks for information for 15 minutes
or 30 minutes, they talk about how busy they are. Mayor Crewe stated that for the Town
employees, whatever Mr. Shuler may be asking for may not be able to be supplied within 15
minutes. He remarked that he knows Mr. Shuler has asked for budget information that has
taken hours to collect. Mr. Shuler remarked that this is not his point, but he is talking about the
Town employees’ willingness. Mayor Crewe noted that the Town employees may not be willing
to do it at that particular moment, but the Council will get to the bottom of this, and if Mr. Shuler
is asking for information that the Town can provide that has not been provided, the Town will
provide it. He commented that if Mr. Shuler is asking for information that is exempt from the
Freedom of Information Act and the Town cannot supply it, the Town will not be supplying this
information. Mayor Crewe reiterated that this is something the judge has to decide. Mr. Shuler
indicated that he understands this, and like he has stated, the Council is going to find out later,
and they will have wished that he and the Council would have worked together. Mayor Crewe



stated this is a risk the Town is willing to take. Mr. Shuler stated that the Town is only willing to
take this risk because they have been mislead about the facts. He noted that if any of the
Council members are willing to meet with him and review the paperwork or look over anything,
they will find that he is correct. Mayor Crewe indicated that Mr. Shuler can bring any paperwork
he would like for the Council to review and give it to Town staff, and the Council will circulate it.
He noted that if Mr. Shuler will bring it to the office, it will be inserted in the Committee packets.
Mr. Shuler stated that as far as his time, someone is expecting him to do the legwork to prove
something and let someone else get away with assuming something. Mayor Crewe advised
that, again, he goes back to where he started one hour ago, and that is for Mr. Shuler to tell it to
the judge and let the judge decide. He indicated that the Town does not assume anything, and
the Town is not asking Mr. Shuler to do anything. Mayor Crewe reiterated that Mr. Shuler can
tell it to the judge, and the judge will tell anyone, whether it is Mr. Shuler or the Town, to do
whatever needs to be done. Mayor Crewe remarked that this is the only way he sees it. Mr.
Shuler noted that the Council advised that they have other court cases with other people in
violation. Mayor Crewe indicated that the Town has several cases that they have gone through.
Mr. Shuler inquired if the Town normally gives these people time to comply. Mayor Crewe
answered that he thinks Mr. Shuler was treated exactly the same as everyone else has been.
Councilman Jones pointed out that he thinks the Town has given Mr. Shuler a lot more time
than some of the people. Mayor Crewe stated if the Council looks at the extension of the
deadlines that the Town gave Mr. Shuler six years ago, Mr. Shuler is probably five years beyond
that. He indicated that he does not think the Town has given anyone more than a year in
multiple extensions, and noted this is only the trailer part of the matter. Mayor Crewe remarked
that he will admit that the trailer matter was the only part the Council was concentrating on at
that time. Mr. Shuler noted that as he has stated, the trailer is not causing any trouble. Mayor
Crewe advised that there is nothing in the Zoning Ordinance that states, “Thou shalt not have a
noncomplying trailer that causes problems for somebody else.” He noted the Zoning Ordinance
states, “Thou shalt not have a nonconforming trailer.” Mr. Shuler inquired if he brings the trailer
up to code and hooks it up to water and sewer. Mayor Crewe stated that the trailer will not be in
violation. Mr. Shuler inquired if this is how the Council wants to proceed. Mayor Crewe stated
this is one option for Mr. Shuler. Mr. Shuler inquired if Mayor Crewe represents his mother as
her attorney. Mayor Crewe answered that he has not represented Mr. Shuler's mother in any of
this, but indicated that Mr. Shuler knows he has done work for his family over the years. Mr.
Shuler advised that Mayor Crewe knows his mother prefers that the mobile home not be placed
on the property permanently, and he is trying to cooperate with everyone who has a vested
interest. Mayor Crewe noted that, again, this is not the Town'’s issue, and the Town’s issue is
that the mobile home is a nonconforming unit that has to be made in compliance. Mr. Shuler
indicated that he will try to get the gentleman from Richmond involved in this matter. Mayor
Crewe remarked that Mr. Shuler can do whatever he thinks he needs to do to prove his case.
Mr. Shuler noted that as he has stated, if his health was not an issue, he would look forward to
going to court. Mayor Crewe indicated that he does not think anyone relishes going to court, but
this is the only way he sees to resolve this matter. Mr. Shuler noted that as of right now, Building
Official Massie is the one who is going to make the Town look the worst. Mayor Crewe noted so
be it then. He advised that if Mr. Shuler has information that he would like for the Council to
consider, the Council will be more than happy to look at anything Mr. Shuler would like to
furnish. Mr. Shuler advised that if the Council is willing to change the decision, he will furnish the
information. Mayor Crewe remarked that he had heard nothing on which he wants to change
any decision, and everyone on Council can vote anyway they desire and can make any motions
they desire. Mr. Shuler indicated that he knows for a fact that the Council has not looked at the
file. Mayor Crewe advised that Mr. Shuler knows whatever he wants to know and can tell
whatever he wants to tell to the judge, but, again, as he stated 45 minutes ago, he does not see
how Mr. Shuler and the Council are going to resolve this amongst themselves, and they need a
third party, a judge, to decide. Mr. Shuler remarked that he would like to finish something about
Officer Irvin if it is acceptable. Mayor Crewe stated he did not know if what Mr. Shuler is going to
state about Officer Irvin is relevant or appropriate. Mr. Shuler indicated that Officer Irvin
deserves what he is going to state. Vice-Mayor King stated that Officer Irvin has nothing to do
with what the Council is discussing. Mr. Shuler noted Councilman Jones made a statement
about Officer Irvin. Councilman Jones advised that he was using Officer Irvin as an example.
Mr. Shuler noted that he wanted to use it as an example because Officer Irvin is a person who
shows respect for people first, common sense first, fairness first, and he has never had any
trouble with him. Vice-Mayor King noted that was why Officer Irvin was hired. Mr. Shuler
indicated that Officer Irvin is a credit to this town and to the police force. Councilman Jones
indicated that he, certainly, hopes that Officer Irvin is a credit to the town and the police force.
Mr. Shuler stated that Building Official Massie states one thing one day, and then the next day,
Mr. Massie advises he never stated it. He noted that Mr. Massie writes one thing and does not
remember writing it. Mr. Shuler noted that Officer Irvin is not causing him any trouble, and he
does not go out of his way to use his badge to harm people. Mayor Crewe indicated that if Mr.
Shuler is alleging that Mr. Massie is doing that, he needs to tell the judge. Councilman Jones
stated this is what the judge will rule on. Mr. Shuler noted that is correct, and remarked that he



tried to get someone else’'s attention first. Councilman Jones advised that the Council
understands this. Mayor Crewe remarked that the Council understands what Mr. Shuler is
stating. Councilman Jones indicated that what he has stated is he has to rely upon Town
Manager Sutherland’s or Assistant Town Manager Moore's expertise, just like they do with
Building Official Massie. Mr. Shuler noted if someone challenges it, it seems like the Council
would get the employee and the other person together, all three of them together, and explore
the facts. Councilman Jones stated he is sure that Town Manager Sutherland and Assistant
Town Manager Moore will have looked at that. Mr. Shuler noted that Mr. Massie told him that
from March 30, when he came to his house and did not do anything, but he came back on April
30 and wrote up something, that he could tell that he had made some improvements and had
changed some things, and noted he had not been cited for any violations yet. Vice-Mayor King
inquired as to what Mr. Shuler changed. Mr. Shuler noted that later, Mr. Massie claimed that he
did not state this. Mayor Crewe remarked that if Mr. Shuler changed something so it is not a
violation and he did not get written up for that, there is the explanation. Mayor Crewe indicated
that if it was not changed, it is not a violation. Mr. Shuler noted that Mr. Massie stated he could
tell a change, and he had not done that much. Mayor Crewe stated that if anything had been
changed and Mr. Shuler was written up for something that had not changed or written up for a
change that is completed, again, everything that happened before that is irrelevant because it
either complies or it does not comply, and this is what the judge has to decide. Mr. Shuler noted
that the last time he talked to Mr. Massie, he stated he had not done anything. Mayor Crewe
advised that whether Mr. Shuler had done anything or not, again, is irrelevant, and it is whether
it is completely in or out of compliance. Mr. Shuler inquired of Town Manager Sutherland if Mr.
Massie took any pictures of his property. Town Manager Sutherland stated that he is unsure if
Mr. Massie went to Mr. Shuler’s property or not. Town Clerk Hackler advised that the Town is
waiting on a response from Mr. Shuler. He noted that he will check again to see if the e-mail
came, but the person only told him about the pictures, and he appreciates the Town bringing
this to his attention. Mr. Shuler told the Town Council to please know that if they send him a
message and he does not respond, he did not receive it because he always tries to respond.
Town Manager Sutherland noted that the e-mail went out that morning after the Public Works
Committee meeting. Town Clerk Hackler inquired if Mr. Shuler received the pictures. Mr. Shuler
stated that is correct. Town Clerk Hackler advised that she did not receive a response. Mr.
Shuler noted that as he has stated, it was someone else’s e-mail, and they noted to him that
they received the pictures. He inquired if there was some other information that Town Clerk
Hackler sent. Town Clerk Hackler inquired if Mr. Shuler is referring to information about
Committee meetings. Mr. Shuler stated that is correct. Town Clerk Hackler noted she sent this
information. Mr. Shuler indicated that he does not remember the request, and he apologizes
and noted when he leaves this meeting, he will have the person check, and he will see if he can
see what the request was, and he will try to respond to it. He advised that even if he disagrees,
he, at least, tries to show the courtesy of communicating with people. Mayor Crewe noted that
the Town also does this. Mr. Shuler indicated that people in this room do communicate, by and
large. Mayor Crewe advised that it sounds to him that Mr. Shuler’s complaint is with Building
Official Massie, and this is what the judge needs to decide, and this is what it comes down to.
Mr. Shuler noted that as he has stated, if he goes to his elected officials and they state he has a
case or a cause or something that they need to explore and they are going to postpone this a
little while to see if there is merit, he would find this acceptable, but if someone will not meet him
50/50, then he is stating they are taking advantage of him when he has adversities already.
Mayor Crewe pointed out that Mr. Shuler is entitled to his view, and the Town is entitled to their
view, and the views do not match, and that is why they need to tell it to the judge. Mr. Shuler
indicated that as he has stated, the reason he knows that he is the one that is losing is because
if the Council was a chicken and he was a pig and they were going to open a fast food place,
and the Council stated they had a good idea for the menu, bacon and eggs, and he is the hog,
he would state to wait a minute and that he does not like this deal and they would state how
come, and he would state that eggs for the chicken is a minor contribution, but bacon for him is
a major commitment, and this is where everyone is at. Mr. Shuler indicated that the Council
members are basically good people, but he is getting harmed in his daily life. He noted that he
sometimes drives by and sees Councilman Jones out mowing his yard, but he does not trip him
or throw anything at him. Mr. Shuler advised that Building Official Massie has not been to his
home for ever how long he has worked for the Town, and then all of a sudden he comes out
there because he stated that on his job evaluation, he was told that he has to get tougher on
these things, and he was told to go out to his home and find as many things wrong as he could.
Mayor Crewe noted that if this is the statement that was made by Mr. Massie, it probably needs
to be explored. Town Manager Sutherland indicated that he will explore this. Mr. Shuler inquired
as to who is going to explore this. Mayor Crewe remarked that Town staff will explore it, and
Town Manager Sutherland is now instructed to get to the bottom of that statement, but, again, it
is irrelevant as to whether or not Mr. Massie is in or out of compliance. Mr. Shuler remarked that
is correct. Mayor Crewe advised that motivation is not an issue. Mr. Shuler explained that he
has been willing to cooperate from the very first, and noted that he stated he is willing to
cooperate with all of this. Mayor Crewe indicated that he knows Mr. Shuler has stated this, but it



has not been done. Mr. Shuler remarked that some of it has been done, and asked for the
Council to excuse him for raising his voice. Mayor Crewe noted that Mr. Shuler will receive
credit for what has been done, and that is what the court is for. Mr. Shuler advised that he thinks
differently, and when he is trying to solve the big picture, he cannot “eat the elephant in one
swallow, and it is a bite at a time.” Mayor Crewe indicated that he understands this and that is
why they need to go to court because everyone has been working on this for six years and has
not gotten anywhere. Mr. Shuler stated that no one has said anything to him for six years, and if
someone had been communicating with him, then he would believe that the Town would have
found the trailer in violation. He pointed out that if he does not hear anything for six years, he
has to believe that his last communication that he received from the State of Virginia stated that
he is not in violation. Mr. Shuler noted that Mayor Crewe understands this if a person does not
get a love letter or a hate letter for six years. Mayor Crewe stated that Mr. Shuler apparently
interprets State law differently than the Town, and, again, that is what the judge needs to
decide. He indicated that the only thing he can tell Mr. Shuler is to check his e-mail that he
apparently did not see all of. Mayor Crewe commented that the Town is not going to go back on
Mr. Shuler’s property and Mr. Massie is not going to go back on Mr. Shuler's property to take
pictures unless he gives permission, and if that is what Mr. Shuler wants to do, this can be
done, but Building Official Massie will not be back to Mr. Shuler’s property to take any pictures.
Mr. Shuler noted that the main reason he asked Mr. Massie at the time was so he could be
there to see what is going on so he knows. Mayor Crewe stated this is a reasonable request,
and he is sure that can be met. He advised that, again, it is not going to be done until Mr. Shuler
takes some action to put it in motion. Mr. Shuler remarked that for the Town Council to know
this that as long as he does still live there, and as long as it is still his home, he noted he
believes in the Constitution more than he does the Town’s Zoning Ordinances. Mayor Crewe
noted that the Town is bound by the Constitution, and if Mr. Shuler thinks there is something in
violation of the Constitution, then raise it, and the judge will tell him. Mr. Shuler stated if he
comes to the Council members’ homes and touches some of their shrubbery, they would shoot
him. Mayor Crewe noted that if Mr. Shuler thinks that the Town did this, then tell the judge. Vice-
Mayor King indicated that she wonders why Mr. Shuler was at Mr. Albert Newberry’s home that
day making pictures. Mr. Shuler noted he will be glad to tell the Council why he was at Mr.
Newberry’s house if they would like to know. Vice-Mayor King advised that she wanted to know.
Mr. Shuler remarked that the Council does not have to agree with him, but he will explain his
reasoning. He advised that he came to Mr. Albert Newberry and asked him for the information.
He noted that, for instance, on April 30, Building Official Stan Massie wrote him up for ten
violations. Mr. Shuler indicated that he inquired of Mr. Massie as to who told him to do this, and
Mr. Massie advised that it was Director of Public Safety Newberry. He noted he requested of Mr.
Newberry if he alone did this or if there was a higher authority person. Mr. Shuler indicated that
Director of Public Safety Newberry stated that he could not tell him, and he would have to ask
Town Manager Sutherland. He advised that he asked Town Manager Sutherland, and his
answer was that he did not remember and inquired if that is correct. Town Manager Sutherland
advised Mr. Shuler that for anyone who goes out, he is responsible for what they do. Mr. Shuler
noted that he would state that Town Manager Sutherland told Mr. Massie to go to his home, but
that day, he told him that he did not remember. He remarked that he is no dummy. Vice-Mayor
King indicated that the Council is not stating that Mr. Shuler is dumb. Mr. Shuler indicated that
Mr. Massie visiting his home probably also came from some Council members. Mayor Crewe
inquired as to what this has to do with Mr. Shuler being at Mr. Albert Newberry’s house when he
was not there. Mr. Shuler advised that he will get to this. He stated that he now knew where the
request to visit his home came from and inquired as to why. Mr. Shuler remarked that he was
told there was an anonymous complaint. He noted that the Town Council has to understand that
Mr. Carson Frye was first sent to his home, and he handed it off to Mr. Stan Massie. Vice-Mayor
King advised that she wanted to know why Mr. Shuler was at Director of Public Safety
Newberry’'s home. Mr. Shuler remarked that he is leading up to why he was at Mr. Newberry’'s
home. He noted that he asked Mr. Newberry for the information, and he did not provide it. Mr.
Shuler indicated that finally a month later, because Mr. Massie would never provide the
information, Mr. Newberry wrote up the things he would have to do to be in compliance, but he
had already told Building Official Massie to take this matter to court anyway. Vice-Mayor King
indicated that she wanted to know why Mr. Shuler was at Mr. Newberry’s home. Mr. Shuler
stated that he came back and told the Town that he received the information about the court
action, and Mr. Massie left him a message on Thursday at 4:40 p.m. that stated, “Coleman, let
me know what you have done on those violations because we need to do something about a
court date, and | need to know if you have made any progress so | can dispense with it because
| don’t want to have to go and fill out all of that paperwork if it is not necessary.” He reiterated
that this was 4:40 p.m. on a Thursday afternoon. Mr. Shuler indicated that he knew the next
morning that he was going to be out of town, so he called and left a message at 6:00 p.m. or
7:00 p.m. on Mr. Massie’s answering machine and stated, “Hey, | was returning your call. | need
to talk to you and whoever about going to court because | just now got the thing from Albert that
said about what it would take to be in compliance.” Mr. Shuler advised that he received a
message on his answering machine when he got back home that evening that was left on his



answering machine about 12:30 p.m. or 1:00 p.m. stating, “Oh, this is Stan. | don’t know what's
the matter with the machine. Sorry | did not get your message until now, and | done went to the
courthouse this morning and we done filed something against you, and besides you couldn’t
have talked to Albert anyway because he’s on vacation.” Mr. Shuler pointed out that this proves
that no one had any intention of doing the right thing anyway. Vice-Mayor King inquired again of
Mr. Shuler as to why he went to Director of Public Safety Newberry’s house. Mr. Shuler stated
when Mr. Newberry got back, he requested him to please drop this so they could work it out,
and Mr. Newberry advised that he would not drop it. He advised that Mr. Newberry would not
discuss the merits of the situation, and noted that he would not talk to him until they go to court.
Mr. Shuler stated this was acceptable. He noted that Mr. Massie told him that he could find
violations at anyone’s home. Vice-Mayor King requested Mr. Shuler to tell her why he was at
Mr. Newberry's house. Mr. Shuler explained that because Director of Public Safety Newberry
was the one that gave the order, he wanted the Town to know that practically speaking, even
though Mr. Newberry has a fine mansion and he just has a little shack because of where he got
hurt 25 years ago and it does not look that swift, he noted to himself that there are probably
some violations at Mr. Newberry’s home, so he was going to get some evidence, mark his word,
to bring to the Town Council meeting, so they will know that the person who is finding him in
violation also does the same thing. He noted that Mr. Newberry lives outside the Town limits so
he does not even have to comply with the laws that he is charged with upholding. Mr. Shuler
advised that Mr. Massie’s situation is the same way, and he does not live in the Town limits. He
inquired if the Town Council members have to live within the Town limits or they cannot serve
on the Council and inquired if that is correct. Mayor Crewe stated that is correct. Mr. Shuler
noted that yet, Mr. Newberry and Mr. Massie can do this holier than thou thing that someone
told Mr. Massie to go out and find violations of at his house and it is relative to his job
recommendation and he has to find more violations. Vice-Mayor King remarked that it still does
not make sense to her as to why Mr. Shuler went to Mr. Newberry’s home. Mr. Shuler advised
that he has stated it was to see if he could find violations at his home. Vice-Mayor King
indicated that this was none of Mr. Shuler’s business. Mayor Crewe indicated that Mr. Newberry
is not bound by the Town Code because his house is not in the Town limits. Mr. Shuler inquired
if he just stated that Mr. Newberry’s home is not inside the Town limits. Mayor Crewe and Vice-
Mayor King advised that is correct. Mayor Crewe inquired as to why Mr. Shuler would go on
someone’s property that has nothing to do with this case. Mr. Shuler noted that he thinks in
terms of character first. He stated that someone who does not have good character will not
follow the rules, and someone that does have good character will follow rules. Mayor Crewe
stated that the flipside of this and if Mr. Shuler thinks of character first, what he would think if Mr.
Shuler came home and found someone he did not know wandering around his backyard and
inquired if he would think character first, and he would think that it must be someone who is
going to do him some harm and inquired if that is correct. Mr. Shuler advised that he did not
know the answer to this, but he knows that he identified himself, and explained what he was
doing. Vice-Mayor King pointed out that Mrs. Newberry had to ask Mr. Shuler. Mayor Crewe
indicated that again, there is a very marked difference of what happened that day. Mr. Shuler
asked the Town Council if they would tell him what they heard, and he will tell them if it is
correct or not. Mayor Crewe indicated that it is irrelevant to his case. He noted that Mr. Shuler
can tell this to the judge. He stated that Mr. Shuler thinks he is being persecuted, and he shows
up at Mr. Newberry’s house and scares his wife and then tells the Council she was not home.
Mr. Shuler indicated that Mrs. Newberry was not at home. Vice-Mayor King stated that Mrs.
Newberry was at home. Mr. Shuler stated that Mrs. Newberry came home later. Vice-Mayor
King inquired as to how long Mr. Shuler had been at Mr. Newberry’'s home before Mrs.
Newberry arrived. Mr. Shuler answered that he had only been there for a couple of minutes
before Mrs. Newberry arrived. He advised that there was no vehicle in front of their home, so he
parked in front and got out, and he saw some tracks in the grass, and advised that he told
Officer Williams that, and he thought that possibly someone was around back. Vice-Mayor King
advised Mr. Shuler that he had better not be going to anyone else’s home doing that. Mr. Shuler
indicated that the point is he did it above board, open, and he went around, and there was not
anyone around there. Vice-Mayor King indicated that this did not give Mr. Shuler the right to go
on their property, and Mrs. Newberry did not know Mr. Shuler. Councilman Jones indicated that
with all due respect, the Council has sat and given Mr. Shuler an hour, and he thinks that is
sufficient, and he thinks that now, the Council has asked for certain information to be provided
to Mr. Shuler that can be provided, and the Council has also stated that the Council is having to
rely upon the knowledge that the Town officials who are responsible for this have, and that the
Council is putting their faith in the Town officials’ actions. He noted if the Town employees are
wrong, the Council will so acknowledge it, but at this stage, he thinks it is time for the Council
meeting to adjourn, and they will continue to go to court. Mr. Shuler indicated that he will make
another request that if at anytime he comes to the Town office, if they want the conversation
recorded, as long as both parties are aware of it, he does not mind. He stated he will at least
know what he is stating is the truth. Councilman Jones advised that this is left up to the
individual. Mayor Crewe remarked that he thinks this has always been an option. Mr. Shuler
thanked the Council for their time.



RE: ADJOURNMENT

There being no further business to be discussed, a motion was duly made, seconded, and
carried to adjourn the meeting. (8:30 p.m.).

Trenton G. Crewe, Jr., Mayor

Sharon P. Hackler, CMC, Clerk of Council
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BUDGET AND FINANCE COMMITTEE REPORT

JULY 12, 2004

At our last meeting, the Council approved on third and final reading the budget for fiscal
year 2004-2005. On the appropriations side of the budget, both for the General Fund and
for the Water and Sewer Fund, departmental budgets were approved. This was the first
time that monies were appropriated in broad departmental categories. Since the adoption
of the budget, we have requested and have now received from the department heads a
line item listing of all funding activities within the departmental budgets. Over the next few
weeks, we will be evaluating the line items submitted by the various department heads.
The purpose in adopting a departmental budget as opposed to reviewing all of the line
items is that it identifies to the department head the maximum allocation for the year and
then permits the department head to direct appropriations in the most efficient fashion.
Since this is the first time we have adopted the budget in this fashion, we will evaluate it
as the year goes on to determine if we want to use this type of approach in the
development of the budget for the next fiscal year. There is no action required of the

Council on this matter.

There are certain functions at the Community Center or in one of the Town’s parks that
require the presence of an off-duty police officer. Generally, these functions involve
consumption of alcohol during the activity. Additionally, there are other situations where
off-duty police officers are employed such as football games and other large activities.
The Town was paying wages earned by the off-duty police officer in a check separate

from the normal payroll check. Our auditors advised that it was necessary for us to make



payment for these off-duty wages as a part of normal payroll, which means that FICA
taxes had to be taken from the off-duty employment wages. The rates the Town charges
for these off-duty officers has now changed from the rate one year ago because of cost of
living adjustments given Town employees in the new budget year. As such, itis necessary
that we establish the off-duty rate of $28 per hour for off-duty police officers. It is the
recommendation of the Budget and Finance Committee that we establish the rate of $28

per hour for services provided by an off-duty police officer.

Jacqueline K. King

John W. Jones, Jr.
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PUBLIC WORKS COMMITTEE REPORT

JULY 12, 2004

We have received a petition from the Old Stage Crossing Homeowners Association seeking
the Town to assume the ownership and maintenance of the street known as Old Stage
Crossing. In order to understand the nature of this request, it may be helpful to provide a
brief historical overview. Old Stage Crossing is the large tract of property situated on the
north side of Old Stage Road and south of West Main Street. This development was to be
constructed in two phases with the first phase being a series of townhouses and with the
second phase being a mix of single family and multiple family dwellings. The developer was
insistent that the roads within this parcel of land would be privately owned and controlled by
the Homeowners Association. One section of roadway in phase one has been constructed
while the remaining portion of roadway in phase one and none of the roadway in phase two
were developed. The developer constructed six townhouses along the completed portion of
roadway and started construction on two additional units, which have yet to be completed.
Since that time, the developer has taken bankruptcy and all unsold property has now been

conveyed to another party.

Before making any recommendations concerning this issue, we think there are a number of
guestions that need to be researched. First, the Homeowners Association documents and
associated plats of parcels of properties had certain stipulations about common properties
such as the roadway. Secondly, it is unclear how many individuals, corporations, or banks

are involved in the ownership of these parcels of land referred to as Old Stage Crossing.



Before proceeding any further on this issue, it is the recommendation of the Public Works
Committee that we ask Town Attorney Bob Kaase to review all documents and plats
associated with this development. We also think it would be advantageous to the
Homeowners Association to retain legal counsel to assist us in evaluating the request. We
are sympathetic with the situation in which these property owners find themselves, but we
believe any action by the Town will need to be well researched and not be precedent setting
for future requests to accept private streets into the Town’s system. If this recommendation

sounds reasonable to the Council, we will ask Mr. Kaase to proceed with this research.

We have received a letter from Star Solutions seeking our input on the proposed
improvements to the Interstate 81 Corridor through Virginia. As you may recall, the Virginia
Department of Transportation solicited private companies to submit proposals on the design,
cost and construction of these improvements on I-81. Two companies submitted proposals,
and, ultimately, the Department of Transportation chose to proceed with the proposal
submitted by Star Solutions. Star Solutions advises that they have received a great deal of
information through the process about general design features of the Corridor improvements,

but have not solicited or developed a definitive list of local issues.

As the Council knows, we have responded to inquiries from the Department of
Transportation and the private firms on a number of occasions. We think that the issues that
we have previously raised are still applicable and that our primary interest is to ensure that
any improvements done on the concurrent sections of I-81 and I-77 do not negatively impact
our existing businesses. We think there needs to be adequate interchanges and signage that

does not impact the economy of the community. There are a number of other issues that we



have supported such as inclusion of light rail into the interstate corridor system including the
incorporation of an inland port into Progress Park. If the Council is agreeable, we will

respond to Star Solutions with all of these previously identified concerns and suggestions.

William B. Weisiger

H. Judson Lambert
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